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PLAINTIFFS’ MOTION FOR TEMPORARY RESTRAINING 

ORDER AND FOR PRELIMINARY INJUNCTION 

 

 The above-named Plaintiffs, by and through their undersigned counsel, 

respectfully move this Court for a Temporary Restraining Order and Preliminary 

Injunction preventing Defendants from evicting, continuing with an eviction 

proceeding against, or initiating an eviction proceeding against the named 

Plaintiffs in this action or any similarly situated residents of Wayne County and 

their real property. This honorable court should affect a stay of any eviction actions 

in Michigan State district courts related to the properties resided in by the Plaintiffs 

and the putative class.  As set forth in the accompanying Memorandum of Law in 

support of this Motion, the actions taken by the Wayne County Treasurer, the 

Cities and/or Townships who received deeds to the properties, and the developers 

who subsequently received deeds, as well as individuals working in concert, are a 

violation of Plaintiff‘s equal protection, due process, and other constitutional 

rights, as well as violations of state and local laws. 
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 Plaintiffs, named and unnamed, are likely to succeed on the merits of its 

claims against Defendants and will be irreparably harmed if disposed of these 

homes.  In addition, neither the public interest nor the interest of Defendants is 

substantially harmed by, at a minimum, a delay in possession of the properties, but 

in fact the public interest favors protecting Plaintiffs and their constitutional rights.  

This Court should therefore issue a Temporary Restraining Order, and ultimately 

after hearing on the motion, a preliminary injunction preventing Defendants from 

evicting, continuing with an eviction proceeding against, or initiated an eviction 

proceeding against the named Plaintiffs to this action or any similarly situated 

residents of Wayne County and their real property 

 Plaintiffs respectfully requests that the Court enter the Temporary 

Restraining Order, attached as Exhibit D, and hold an oral hearing on its petition 

for a preliminary injunction. 

Respectfully submitted, 

       THE MERIDIAN LAW GROUP 

       /s/ Tarek M. Baydoun 

       Tarek M. Baydoun (P74551) 

       Jeffrey R. Hicks (P74279) 

       Attorneys for Plaintiffs 

24513 Ford Road 

       Dearborn, MI 48128 

       (313) 288-8529 

 

Dated: December 28, 2015 
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INTRODUCTION 

 Plaintiffs in this action face the prospect of eviction from their homes, in 

part due to a scheme orchestrated by both public and private interests to divest 

ownership of their homes to third party investors, who would then make a 

substantial profit.  The Plaintiffs seek for themselves, and for the putative class 

described in Plaintiffs‘ Complaint, relief and redress from an arbitrary and 

capricious abuse of power that was not effected by statutory taxation scheme nor 

legislation, but rather by the transgressions of individuals, acting with reckless 

disregard for the law, to deceive and ultimately deprive the class of their individual 

properties, without notice or compensation, in violations of the equal protection, 

due process and just compensation guaranteed by the Constitutions of the State of 

Michigan and the United States of America. 

Because title to their homes have been illegally divested, first to Wayne 

County, then to the cities and/or townships, and later to the third party investment 
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companies, the investment companies have brought eviction proceedings which are 

pending in Michigan state courts.  Because Plaintiffs possess a strong likelihood of 

success on the merits and would suffer irreparable injury without court 

intervention, a Temporary Restraining Order, and later a Preliminary Injunction 

should be ordered staying these eviction proceedings. 

STATEMENT OF FACTS 

 Plaintiffs filed a Complaint contemporaneously with this Motion, which in 

detail discusses the facts relating to the foreclosure process, the execution of the 

first right of refusal by the cities and/or townships, and the transfer of the 

properties to third party developers.  Plaintiffs‘ incorporate by reference the factual 

allegations as detailed in their Complaint.  Also attached herein as Exhibit A are 

the affidavits of each Plaintiff in this suit.
1
 

Of the twenty named Plaintiffs in this action representing seventeen 

residences, currently thirteen face eviction hearings in the following Michigan 

district courts: 15-3901-LT and 15-3923-LT in 19
th

 District Court, Dearborn; 15-

1160-LT, 15-1162-LT, 15-1163-LT and 15-1165-LT in 21
st
 District Court, Garden 

City; 15L1194-LT, 15L1205-LT, 15L1211-LT, 15L1271-LT, and 15L1272-LT in 

25
th

 District Court, Lincoln Park; and 15-1321-LT and 15-1321-LT in 29
th

 District 

Court, City of Wayne.  See Exhibit B.  Moreover, those Plaintiffs not currently 

                                                             
1 As noted in Plaintiffs‘ Complaint, not all affidavits were able to be signed prior to filing.  An amendment exhibit 

will be filed after all are executed. 
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subject to an eviction proceeding could face a Summons and Complaint for 

Possession of Property at any time. 

Plaintiffs have complied with the requirements of Fed.R.Civ.P. 65(b) 

regarding issuance without hearing, and have attempted to provide notice to 

appropriate parties.  See Exhibit C, Affidavit of Tarek M. Baydoun. 

STANDARD OF REVIEW 

 The purpose of a temporary restraining order and preliminary injunction is 

merely to preserve the relative positions of the parties until a trial on the merits can 

be held. Univ. of Texas v. Camenisch, 451 U.S. 390, 395, 101 S. Ct. 1830 (1981). 

The same factors are considered in determining whether to grant a request for a 

temporary restraining order or a preliminary injunction.  See Ohio Republican 

Party v. Brunner, 543 F.3d 357, 361 (6th Cir. 2008). To determine whether a 

preliminary injunction is appropriate under Fed. R. Civ. P. 65, the Court must 

weigh the following factors:  

(1) whether the movant has a strong likelihood of success on the merits; (2) 

whether the movant would suffer irreparable injury without the injunction; 

(3) whether issuance of the injunction would cause substantial harm to 

others; and (4) whether the public interest would be served by the issuance 

of the injunction. 

Certified Restoration Dry Cleaning Network, L.L.C. v. Tenke Corp., 511 F.3d 535, 

2:15-cv-14461-JEL-APP   Doc # 2   Filed 12/28/15   Pg 7 of 24    Pg ID 205



8 
 

542 (6th Cir. 2007).  These four factors "guide the discretion of the district 

court[;]" however, "they do not establish a rigid and comprehensive test," 

Friendship Materials, Inc. v. Michigan Brick, Inc., 679 F.2d 100, 102 (6th Cir. 

1982), and are ―factors to be balanced, not prerequisites that must be met,‖  Jones 

v. City of Monroe, 341 F.3d 474, 476 (6th Cir. 2003).  Whether the combination of 

the factors weighs in favor of issuing injunctive relief in a particular case is left to 

the discretion of the district court. See Leary v. Daeschner, 228 F.3d 729, 739 (6th  

Cir. 2000).  The Sixth Circuit has held that "a party is not required to prove his 

case in full at a preliminary injunction hearing." Certified Restoration, 511 F.3d at 

542 (internal citations omitted).  "[I]t is ordinarily sufficient if the plaintiff has 

raised questions going to the merits so serious, substantial, difficult, and doubtful 

as to make them a fair ground for litigation and thus for more deliberate 

investigation."  Six Clinics Holding Corp. v. Cafcomp Sys., Inc., 119 F.3d 393, 402 

(6th Cir.1997), citing In Re De Lorean Motor Co., 755 F.2d 1223, 1229 (6th Cir. 

1985). 

ARGUMENT 

I. Plaintiffs Are Likely to Succeed on the Merits of Their Claims 

Plaintiffs are likely to succeed in the merits of their claims, which ultimately 

seek to invalidate the deeds by which title to Plaintiffs‘ homes were taken and 

illegally and wrongfully transferred to third party investment companies.  Again, 
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Plaintiffs refer to those allegations as specifically enumerated in detail in their 

Complaint, the attached affidavits in support (Exhibit B), and the Affidavit of 

Tarek M. Baydoun (Exhibit C). 

A. Constitutional Claims 

i. Equal Protection 

 

The Equal Protection Clause of the Fourteenth Amendment commands that 

no state shall "deny to any person within its jurisdiction the equal protection of the 

laws." U.S. Const. amend. XIV, § 1.  The Supreme Court has stated that this 

language "embodies the general rule that States must treat like cases alike but may 

treat unlike cases accordingly." Vacco v. Quill, 521 U.S. 793, 799 (1997).  States 

and/or state actors cannot make distinctions which either burden a fundamental 

right, target a suspect class, or intentionally treat one differently from others 

similarly situated without any rational basis for the difference. Id.; Village of 

Willowbrook v. Olech, 528 U.S. 562, 564 (2000) (per curiam).  More succinctly, 

the purpose of the equal protection clause ―is to secure every person within the 

state‘s jurisdiction against intentional and arbitrary discrimination, whether 

occasioned by express terms of a statute or by its improper execution through duly 

constituted agents.‖  Sunday Lake Iron Co. v. Wakefield Twp., 247 U.S. 350, 352-

53 (1918) (emphasis added). 

Plaintiffs have been systematically, intentionally, and arbitrarily treated 

differently from other persons in Wayne County, resulting in the transfer of title to 
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real property which Plaintiffs are entitled, without a rational basis for such actions.  

Plaintiffs do not seek a court order nullifying their property tax obligation.  In fact, 

as evidenced by their affidavits in support (Exhibit B), Plaintiffs have attempted to 

pay the amount owed on multiple occasions, but Plaintiffs, and those similarly 

situated, were subject to irrational, arbitrary, and illegal discrimination by which they 

were denied equal access to payment agreements under MCL §211.78(h) and MCL 

§211.78(q).
2
  Entering into these payment agreements provides, at a minimum, 

temporary relief from foreclosure for title holders to property experiencing substantial 

financial hardship, and would have ensured that Plaintiffs title would not currently be 

divested.  

The most advantageous plan, IRSPA, allowing for a ten percent down payment 

of a taxpayers 2012 taxes, along with three percent monthly payments, was offered to 

no named Plaintiffs, despite being offered to thousands of others in Wayne County, by 

Defendants own admissions.  Indeed, even the Treasurer‘s website falsely indicates 

that although new and preferable payment agreements are now available, ―those 

who own and live in their home may be allowed to enter into the IRSPA (explained 

below) August 3-7)‖.
3
  Plaintiffs were led to believe this was the case, and were 

uniformly told to return during this week in August, 2015, to enter into an 

                                                             
2
 Factual allegations related to Equal Protection violations involving disparate treatment involving payment plans is 

more thoroughly described in Plaintiffs‘ Complaint, ¶¶77-91. 
3 See Exhibit 6 to Plaintiffs‘ Complaint: rendition of Wayne County Treasurer‘s Website, printed November 11, 

2015 
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agreement or pay their tax burden, only to return and find out this was patently 

false for named Plaintiffs and those similarly situated.
4
 

Moreover, named Plaintiffs, and those similarly situated, who did enter the less 

advantageous payment plan offered to them, signed applications stating that upon 

approval and payment of the first installment, the County Defendants had removed 

their property 2015 foreclosure process completely, and that their house would not be 

sold in 2015.
5
  Upon information and belief, this was not the universal approach taken 

for those in payment plans, as thousands in payment plans have not had their real 

property sold at tax sale in 2015. 

No rational basis exists for such a distinction between named Plaintiffs/those 

similarly situated, and those other residents of Wayne County who were offered 

IRSPA, whose application language was honored, and/or whose property was 

ultimately not offered at tax sale in 2015.  The only logical conclusion, based on all 

available evidence, is that named Plaintiffs and those similarly situated were 

systematically targeted because of the value in their property, to ensure that those 

properties were subject to the exercise of the First Right of Refusal by those 

cities/townships, and thus to be ultimately transferred to Developer Defendants.  

However, such activity violates Plaintiffs rights to equal protection under the law. 

ii. Due Process 

                                                             
4 Again, see Affidavits, Exhibit B. 
5
 See Exhibit 5, Exhibit 12 to Plaintiffs‘ Complaint 
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The right to due process is the ―opportunity to be heard ‗at a meaningful 

time and in a meaningful manner.‘‖  Matthews v. Eldridge, 424 U.S. 319, 333 

(1976), quoting Armstrong v. Manzo, 380 U.S. 545, 552 (1965).  In order for a 

plaintiff to claim a deprivation of due process in 42 U.S.C. §1983 cases, there must 

be a showing that ―(1) plaintiffs were deprived of right secured by the US 

Constitution or laws of the United States; and (2) the deprivation was caused by a 

person acting under color of state law.‖  Hillside Productions, Inc. v. Duchane, 249 

F.Supp.2d 880, 892 (E.D.Mich. 2003). 

Generally, a showing of a violation of due process rights requires a showing 

of the following: 

(1) Plaintiff has a property interest protected by the Due Process Clause; 

(2) Plaintiff was deprived of this protected interest within the meaning of the 

Due Process Clause; and 

(3) The government did not afford Plaintiff adequate procedural rights prior 

to depriving it of its protected interest. 

Id at 893, citing Med. Corp, Inc. v. City of Lima, 296 F.3d 404, 409 (6th Cir. 2002). 

 Plaintiffs rights to their real property are a property interest protected by the 

Due Process Clause of Fourteenth Amendment.  The United States Supreme Court 

has held that due process requires the government to provide notice reasonably 

calculated, under all circumstances, to apprise interested parties of the pendency of 
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the action and afford them an opportunity to present their objections.  Jones v. 

Flowers, 547 U.S. 220, 226 (2006), citing Mullane v. Central Hanover Bank & 

Trust Co., 339 U.S. 306, 314 (1950).  An interested party‘s knowledge of 

delinquency in the payment of taxes is not equivalent to notice that a tax sale is 

pending.  Mennonite Bd. Of Missions v. Adams, 462 U.S. 791, 800 (1983).   

Plaintiffs were disposed of their title holder rights to their real property 

without statutorily or constitutionally adequate notice, by a common scheme that 

involved invalid certified mailings designed to never be delivered to Plaintiffs yet 

never be returned to sender.
6
 While it is the case that returned mail by the post 

office as undeliverable does not impose an additional obligation to conduct lengthy 

investigations, Smith v. Cliffs on the Bay Condo. Ass’n, 463 Mich. 420, 429 (2000), 

a certified mailing returned as unclaimed does require the state to take additional 

reasonable steps available to it to attempt to provide notice to satisfy due process.  

Jones, 547 U.S. at 237.  In Jones, the U.S. Supreme Court held that the state could 

have made other reasonable attempts, including regular mail left at the address or 

address undeliverable mail to ―occupant,‖ when the state had knowledge that the 

certified mailings were not reaching their intended recipient.  Id.  In this action, 

Defendant Wayne County Treasurer took active steps to get around this 

requirement: ensuring that the certified mail was never returned as unclaimed 

                                                             
6
 See Affidavit of Tarek Baydoun, Exhibit C, ¶10, Plaintiffs‘ Complaint, ¶¶64-66, 94-95 
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(attempting to create the presumption they had no knowledge they were not 

delivered), and thus attempting to get around providing any additional notice.
7
   

Further, personal visits required under state statute
8
 never occurred as 

alleged in November or December, 2014.
9
  Specifically, photographs provided by 

Defendant Wayne County Treasurer in FOIA requests purported to be evidence of 

posting from November or December 2014 were actually photographs taken in 

earlier years providing notice of earlier foreclosure actions, which were 

redeemed.
10

 

This systematic denial of notice of the foreclosure proceedings constitutes a 

due process violation, in that Defendant Wayne County and Wayne County 

Treasurer not only did not provide notice reasonably calculated to inform Plaintiffs 

of the foreclosure action, but took active steps to ensure notice would not be given 

and no additional requirement would be imposed on those Defendants.  Plaintiffs, 

and those similarly situated, thus had no opportunity to be heard ‗at a meaningful 

time and in a meaningful manner‘, and therefore were deprived of due process 

owed. 

                                                             
7 In fact, regular first class mailings were eliminated for the foreclosures in the 2012 tax year (2015 foreclosures), 

meaning that Defendant Wayne County Treasurer decided to create a scheme even less reasonably calculated to 

provide notice. 
8 Under MCL 211.78i, requiring the foreclosing governmental unit to visit the property, determine whether it is 
occupied, and either inform the occupant of the property or post notice in a conspicuous location, regarding the 

foreclosure of that year. 
9 See Affidavits, Exhibit B, Plaintiffs‘ Complaint, ¶¶67, 94-95. 
10 See Exhibit B Affidavits.  The photographs show Plaintiffs home in different condition than how they appeared 

during this time period in 2014, such as different blinds or decorations and different landscaping. 
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iii. Takings 

The Fifth Amendment to the United States Constitution, as well as the 

Michigan Constitution,
11

 requires just compensation for the taking of private 

property.  Defendants Equal Protect and Due Process violations have effectuated a 

public taking of private property, without just compensation.  As more thoroughly 

detailed in Plaintiffs‘ Complaint, ¶¶114-121, Plaintiffs takings claim is thoroughly 

and inexplicably intertwined with Plaintiff‘s other constitutional claims because 

either Plaintiffs, and those similarly situated, did not receive just compensation for 

the equity value of the property they loss due to Defendants (either government 

actors or acting under the color of law) illegal and improper concerted action, or 

the illegal and improper action violated Plaintiffs constitutional rights and 

therefore should invalidate the deeds. 

Moreover, Defendants knew all along, as part of the concerted effort, that 

the taking was for the sole purpose of the accumulation of private wealth to the 

Developer Defendants, and therefore was for a private purpose.  Because a private 

taking cannot ever be constitutional, such a claim is immediately ripe in federal 

courts.  Montgomery v. Carter County, 226 F.3d 758, 767 (6th Cir. 2000), citing 

Armendariz v. Penman, 75 F.3d 1311, 1320-21 (9th Cir. 1996).
12

   

                                                             
11 Mich. Const. 1963, Art. 10 Sec. 2. 
12 From Montgomery, ―Requiring a plaintiff to wait before suing in federal court, when her sole claim is that she 

was dispossessed of property for a private use, would have only one apparent purpose — to force the plaintiff to vet 

her claims in state proceedings (such as a state court declaratory judgment action to quiet title, as the county 
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B. State and Local Law Claims 

The transfer of properties to the third party investment companies also 

occurred in violation of state and local laws. 

With respect to the Garden City Plaintiffs, the Garden City Charter, § 

5.02(7) requires an ordinance be adopted to ―convey or lease or authorize the 

conveyance or lease of any lands of the city.‖  Moreover, § 5.03 entitled 

―Ordinance Enactment‖ states: 

(B) Enactment…Following enactment, ordinances shall again be 

published within ten days together with a notice of adoption. 

(C) Effective date.  All ordinances shall take effect ten days after their 

enactment, or on such date thereafter as the Council shall declare, but 

in no event prior to publication. 

(D) Publication of ordinances.  As used in this section, the term 

―publish‖ shall mean to print the ordinance approved by Council in 

one or more newspapers of general circulation in the city. 

Despite requesting the publication twice through FOIA requests, confirmation of 

publication has not been produced, nor has it been found through subsequent 

investigation.  Consequently, it does not appear that the ordinance was ever 

published.  Courts have strictly enforced publication requirements found both in 

                                                                                                                                                                                                    
defendants have suggested) before the claims can be aired in federal court. But forcing the plaintiff to pursue state 

"remedial" procedures would be an exhaustion requirement, a requirement that Williamson County explicitly does 

not impose.‖  Id. 
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statutes and city charters.  See People v. Poyma, 91 Mich.App. 238, 244-45 (1979).  

Without publication, the ordinance has never taken effect, and the deed should 

never have been issued.  Thus, the Garden City deeds are invalid. 

 Similarly, with respect to Lincoln Park Plaintiffs, the Lincoln Park Charter, 

Chapter Six, Sections 19-20, state the following: 

Section 19. Sale of public property; limitation. 

Subject to the limitations contained in Section 20 following, the City 

has have power, upon proper resolution of the Council, to sell any of 

its real property, provided that the value of any real property to be 

sold does not exceed one dollar per capita according to the last 

preceding census. 

Section 20. Same, requisites. 

The Council may sell any real property of the City of a value in excess 

of one dollar per capita according to the last census…however, that 

any such proposition shall have first received the affirmative vote of 

three-fifths of the qualified electors of the City voting thereon at an 

election called in accordance with the provisions of Chapter II of this 

Charter relating to elections. 

Michigan courts have previously held that where there was no authority for a city 

to purchase real estate via contract, an injunction against that contract was 
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appropriate. Salzer v East Lansing, 263 Mich 626, 629–631; 249 NW 16 (1933).  

The same should apply to a sale in violation of a city charter.  Without question, 

the 91 properties transferred in Lincoln Park were collectively valued at more than 

one dollar per capita,
13

 as the properties were purchased by the third party 

investment company for more than $1 million.
14

  Even if taken singly, the 

individual homes of each of the Plaintiffs who reside in the City of Lincoln Park 

are each valued at a figure above this requirement. However, the city council did 

not sign 91 separate purchase agreements and did not pass 91 separate resolutions, 

so the total value should be considered.  No ―affirmative vote‖ of the electors of 

Lincoln Park occurred and certainly no referendum passed carrying three-fifths 

―affirmative vote.‖  Thus, the single deed which transferred all properties to the 

third party investor is invalid and the evicting party does not have good title.   

It should be noted that the City of Lincoln Park was operating under an 

emergency manager at the time, pursuant to MCL §141.1541, et seq.  However, the 

issuance of deeds was explicitly authorized by council resolution, not emergency 

manager order.  Even if this was not the case, a sale of assets worth more than 

$50,000.00 by an emergency manager must be approved by the state treasurer prior 

to the transfer.  MCL §141.1555(1).  Despite requests for such approval, none has 

                                                             
13 For the 2010 census, this creates a valuation requirement of $38,144.00. 
14 This figure does not represent the true market value of the properties, but only the taxes due and any delinquent 

water balances.  By way of example, 934 Kings Highway (Plaintiff Gutierrez) was purchased for $9,174.  The state 

equalized value of the property indicates that it is worth at least $71,000.00.  See Exhibit 10 to Complaint. 
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been provided.
15

 

II. The Risk of Forever Losing Possession to the Properties and Having No 

Place to Live Establishes a Clear Showing of Irreparable Harm 

 

The second factor that a court must consider when deciding whether to issue 

a preliminary injunction is whether the plaintiff will suffer irreparable injury 

without the injunction. Tumblebus, Inc. v. Crammer, 399 F.3d 754, 760 (6th Cir. 

2005). "A plaintiff's harm from the denial of a preliminary injunction is irreparable 

if it is not fully compensable by monetary damages." Overstreet v. Lexington-

Fayette Urban County Gov't, 305 F.3d 566, 578 (6th Cir. 2002).  

―Generally, because a piece of real property is unique, its loss has been 

considered irreparable injury.‖  Sayo, Inc. v. Zions First Nat’l Bank, no. 06-CV-

14963-DT, 2006 U.S.Dist. LEXIS 83737, *5 (E.D.MI Nov. 3, 2006), citing United 

Churhc of the Medical Ctr. V. Medical Ctr. Comm’n, 689 F.2d 693, 701 (7th 

Cir.1982).  See also Brown v. Artery Organ., Inc., 654 F.Supp 1106, 1118-

19(D.D.C. 1987) (―wrongful eviction constitutes irreparable harm because of 

relocation costs, difficulty in commuting from a new location, additional time 

need, potentiality for homelessness‖).  This Court has also found that the loss of a 

plaintiff‘s last remaining asset may also demonstrate irreparable injury.  Sayo, 

2006 U.S.Dist LEXIS 83737 at *6.  ―Eviction from their home of a financially 

                                                             
15 Plaintiffs have addition state law claims relating to Michigan Open Meetings Act and Freedom of Information Act 

violations in their complaint which are not explicitly stated here. 
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insecure family in the middle of winter could well constitute irreparable harm.‖  

Cousins v. Bray, 297 F.Supp.2d 1027, 1041 (S.D.Oh. 2003).   

Plaintiffs‘ would suffer an irreparable injury if they are wrongfully evicted 

from their homes and lose possession.  All named Plaintiffs in this action own their 

home without a mortgage, but none are financially secure,
16

 as evidenced by their 

position relative to a tax foreclosure proceeding and specific health and family 

circumstances, as enumerated in the attached Exhibit B affidavits.  Moreover, each 

parcel of real property is unique and carries with it enduring emotional ties 

through, for some Plaintiffs, over fifty years of occupancy and ownership.  

Dispossession, alteration, and possible destruction of their homes. 

Moreover, Plaintiffs seek certification of a class of Plaintiff whose real 

property was subject to tax foreclosure pursuant to the General Property Tax Act, 

MCL 211.78, et seq., was purchased by a city or township of that county, pursuant 

to the First Right of Refusal under MCL 211.78m(1), in 2015.  Plaintiffs, or their 

counsel, certainly cannot seek out and represent all those similarly situated 

individuals in Wayne County,
17

 nor voluntarily ask a state district court to 

indefinitely delay such actions it does not have knowledge of.  Likely, those parties 

under eviction proceedings do not know the extent, or any part of, the factual 

                                                             
16 By way of example, Plaintiff Radford is permanently disabled and lives on a fixed income which includes $16 per 

month in food stamps. He does not have the financial means to pay for basic utilities and his family is the original 

owner of the home from when it was built in the 1950‘s.   
17 Approximately 800 real property parcels, mostly occupied residential homes, were subject to such an action in the 

county in 2015. 
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allegations as enumerated in Plaintiffs complaint.  Still, because of the nature of 

the actions, members of this putative class not named herein are not likely 

financially secure, would lose unique real property, and would face the potentiality 

for homelessness in the middle of winter, without sufficient knowledge that 

wrongful actions were taken against them.  It is also entirely possible, and 

probable, that Judgments of Evictions have already been issued against members 

of this putative class, which could be soon, but have not yet been, acted upon.  For 

these additional reasons, immediate irreparable harm would be suffered, not just by 

the named Plaintiffs, but by all members of the putative class, if a Temporary 

Restraining Order, and later a Preliminary Injunction, is not issued. 

III. The Balance of Harm and the Public Interest Tips Decidedly in the 

Plaintiffs’ Favor 

 

In addition to those factors above, the Court must determine whether 

―issuance of the injunction would cause substantial harm to others‖ and ―whether 

the public interest would be served by the issuance of the injunction.  Certified 

Restoration Dry Cleaning Network , L.L.C. v. Tenke Corp., 511 F.3d 535, 542 (6th 

Cir. 2007).   ―Because the final two factors require balancing of the interests and 

harms to various parties, they can be addressed together.‖ B&S Transp.,Inc. v. 

Bridgestone Ams. Tire Operations, L.L.C., no. 5:13-cv-2793, 2014 U.S.Dist. 

LEXIS 26119, *27 (N.D.Oh. Feb. 27, 2014). 

Assessing the public interest, the Court ―primarily addresses impact on non-
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parties.‖  Hunter v. Hamilton County Bd. Of Elections, 635 F.3d 219 (6th 

Cir.2011), citing Bernhardt v. Los Angeles County, 339 F.3d 920, 931 (9th Cir. 

2003).  While the public does have an interest in the enforcement of state court 

orders and judgments, see generally Richardson v. Wells Fargo Bank, NA, No. 13-

cv-10234, 2013 U.S. Dist. LEXIS 94089 (E.D. Mich. July 5, 2013), judgments of 

eviction have not been entered in these actions as of yet.  Further, the public has a 

stronger interest in ensuring that due process is accorded, and citizens are not 

improperly discriminated.  The public interest is served by preventing the violation 

of constitutional rights.  Chabad of S. Ohio & Congregation Lubavitch v. City of 

Cincinnati, 363 F.3d 427, 436 (2004).  See also Brown v. Dayton Metro. Hous. 

Auth., No. C-3-93-037, 1993 U.S.Dist LEXIS 21297, *92 (S.D.Oh Aug. 26. 1993), 

Ariz. Dream Act Coal. V. Brewer, 757 F.3d 1053, 1069 (9th Cir. 2014) (―the public 

interest and the balance of the equities favor preventing a violation of a party‘s 

constitutional rights‖).  Moreover, the public has an interest in ensuring that local 

and state laws are properly followed by all citizens and entities, both private and 

public.  Substantial evidence indicates that city and/or township charters were 

circumvented in the scheme to divest Plaintiffs of their title.     

Moreover, the parties attempting to evict Plaintiffs would not suffer 

substantial harm by the issuance of a preliminary injunction.  If Plaintiffs succeed 

on the merits, a Judgment of Eviction should never be issued and therefore no 
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harm would be suffered by the evicting parties.  Even if Plaintiffs do not succeed 

on the merits, the evicting parties would retain title to the properties; only 

possession would be delayed until a final determination is made.  However, this 

harm is small in comparison with the potential harm to Plaintiffs if they are 

wrongfully evicted from their residences.  Therefore, when balancing the harm to 

others and the public interest, these factors favor a temporary restraining order and 

preliminary injunction. 

CONCLUSION 

 An initial Temporary Restraining Order, and later a Preliminary Injunction 

after a hearing on such motion is heard, are necessary in this action to preserve 

Plaintiffs in their homes and ultimately return title to those Plaintiffs.  An 

overwhelming amount of evidence indicates that an intentional and illegal scheme 

resulted in an unprecedented loss of record title to property to both those named 

Plaintiffs and those similarly situated in Wayne County, and a loss of property to 

other owners.  Based on this evidence, Plaintiffs are likely to succeed on the merits 

of their claim.   

Moreover, immediate irreparable harm will result, especially to those 

unknowing innocents not specifically named herein.  These homes could be torn 

down or otherwise substantially altered and diminished in value without such an 

injunction, whereas ensuring that Plaintiffs remain in these homes eliminates this 
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possibility.  If a family were to ultimately regain possession of the real property it 

owned and occupied for more than 50 years but the improvements on the property 

or torn down or substantial altered in the interim, the loss cannot be valued. 

Lastly, when balancing the harms and the public interest, protecting 

Plaintiffs rights outweighs any harm suffered by Defendants, which would not be 

substantial, as at worst their possession is only delayed.  For these reasons, this 

Court should grant Plaintiffs‘ Motion and issued the attached Temporary 

Restraining Order, and schedule a hearing on a Preliminary Injunction. 

 

Respectfully submitted, 

       THE MERIDIAN LAW GROUP 

       /s/ Tarek M. Baydoun 

       Tarek M. Baydoun (P74551) 

       Jeffrey R. Hicks (P74279) 

       Attorneys for Plaintiffs 

24513 Ford Road 

       Dearborn, MI 48128 

       (313) 288-8529 

 

Dated: December 28, 2015 
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RICHARD INGBER; RANCILIO & ASSOCIATES; )
RICHARD KOSMACK; KAREN FROBOTTA; and )
NANCY JACKSON, )

Defendants.
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THE MERIDIAN LAW GROUP
Tarek M. Baydoun (P74551)
Jeffrey Hicks (P74279)
Counsel for Plaintiffs
24513 Ford Rd.
Dearborn, MI 48128
(313) 288-8529 Phone
(866) 308-1217 Facsimile
tbaydoun@meridianlawcounselors.com
jhicks@meridianlawcounselors.com

ORDER GRANTING TEMPORARY RESTRAINING ORDER

On Plaintiffs’ Motion for Temporary Restraining Order, this Court grants

Plaintiffs’ request for a Temporary Restraining Order for the reasons stated in

Plaintiffs’ Motion, including that Plaintiffs’ are likely to succeed on the merits of

their claims, Plaintiffs’ would be irreparably harmed if evicted and dispossessed of

their residences, such issuance of a Temporary Restraining Order would not

substantially harm those to be bound, and the public interest favors protecting the

constitutional rights of Plaintiffs and ensuring that local and state laws are properly

followed.

NOW THEREFORE:

1. The Court finds it necessary to temporarily maintain the status quo for each

and every owner of a parcel of real property, including improvements, in

Wayne County, Michigan, whose such property was subject to tax

foreclosure pursuant to the General Property Tax Act, MCL 211.78, et seq.
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and was purchased by a city or township of that county in 2015 pursuant to

the First Right of Refusal under MCL 211.78m(1). Wuch properties are

referred to as (“the properties”) and such owners are referred to as (“the

owners”).

2. Defendants to this action, together with anyone else who receives actual

notice of this Order in any manner are hereby enjoined and forbidden from

evicting, continuing with any element of an eviction proceeding against, or

initiating an eviction proceeding or any other action or proceeding in law or

equity related to the properties in this action.

3. Furthermore, the Defendants, their agents, affiliated parties and entities, and

anyone who claims an interest in the properties and/or exercises a possessory

interest in one or more of the properties shall take all reasonable steps

necessary go preserve the status quo at any of the properties.

4. Furthermore, the Defendants and their agents, entities, and affiliates shall not

transfer, assign, or otherwise encumber the properties in any way until

further order of this court.

5. This Order has been issued ex parte, without notice due, to the timeliness of

the impending eviction hearings in Michigan state district courts and

potentially unlawful intrusions into otherwise vacant, or apparently vacant

properties by the Defendants and others.
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6. This Order binds only the following who receive actual notice of it by

personal service or otherwise: (A) the parties to this action; (B) the parties’

officers, agents, servants, employees, and attorneys; and (C) other persons

who are in active concert or participation with anyone described in

Fed.R.Civ.P. 65(d)(2)(A) or (B), and others referred to in this paragraph.

7. This Order has been issued at _____ a.m/p.m., on the ___ day of ____,

201__.

8. This Order expires __________.

____________________________
District Court Judge
U.S. District Court
Eastern District of Michigan
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