RETURN DATE: SEPTEMBER 20, 2016 : CONNECTICUT

SUPERIOR COURT
GREENWOOD INDUSTRIES, INC.
. JUDICIAL DISTRICT
V. : OF HARTFORD
CENTERPLAN CONSTRUCTION COMPANY, -
LLC AND ARCH INSURANCE COMPANY : AUGUST 25, 2016
COMPLAINT
THE PARTIES
1. The plaintiff, Greenwood Industries, Inc., (“Plaintiff” or “Greenwood”), is a

Massachusetts corporation with a place of business at 86A Leonardo Drive, North Haven,
Connecticut, 06473.

2, Upon information and belief, the defendant, Centerplan Construction Company,
LLC (“Centerplan™), is a Connecticut corporation with a place of business at 10 Main Street,
Suite B, Middletown, Connecticut 06457.

3. Upon information and belief, the defendant, Arch Insurance Company ("Arch"),
is an insurance company licensed to do business in the State of Connecticut with places of
business located at 300 Plaza 3, Jersey City, New Jersey 07311-1107 and 3 Parkway, Suite 1500,
Philadelphia, Pennsylvania 19102.

FACTUAL BACKGROUND

4, This lawsuit arises out of a construction project known as the Minor League
Baseball Ballpark and Dedicated Ballpark Parking or “Yard Goats” Stadium or “Dunkin Donuts
Park” located at 1214 Main Street and 271-273 Windsor Street in Hartford, Connecticut

(“Project™).
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5 Upon information and belief, DoNo Harford, LLC (“DoNo”) is a project-specific,
limited liability company with a place of business at 10 Main Street, Suite B, Middletown,
Connecticut, and formed exclusively for the development of certain parcels of property in
Hartford, Connecticut, including the Project.

6. On February 4, 2015, DoNo entered into a development services agreement with
the City of Hartford (“DSA”™), whereby DoNo agreed to construct the Project, develop several
parcels of land and construct other attendant improvements and facilities.

2 Centerplan is a general contractor engaged in commercial construction at all times
relevant to this matter.

8. On February 6, 2016, DoNo and Centerplan entered into a design-build agreement
(“DBA”), whereby Centerplan as “design-builder” agreed to design and construct the Project.

g, To facilitate construction, Centerplan engaged various subcontractors to perform
work on the Project.

10.  Greenwood is a commercial contractor that performs, among other things,
installation of roofs and roofing systems.

11.  On October 7, 2015, Centerplan entered into a subcontract with Greenwood in the

amount of $674,000.00 (“Subcontract”), whereby Greenwood agreed to perform certain roofing

work at the Project as defined in the Subcontract. (Subcontract is attached hereto as Exhibit A)
12.  All conditions precedent necessary for the execution of the Subcontract were
performed by Greenwood and Centerplan.
13.  Greenwood undertook the performance of its obligations under the Subcontract in

strict and full accordance with the obligations stated therein.
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14.  Greenwood undertook and has substantially performed the work of its
Subcontract.
15.  In addition to the work set forth in the scope of the Subcontract, Centerplan
directed Greenwood to perform certain extra and additional work as follows:
a. Approved change orders in the amount of $204,681.69;
b. Pending change orders in the amount of $159,565.01;
16. The total value of the work of Greenwood’s subcontract is at least $1,038,246.70.
17.  Upon information and belief, Centerplan has been paid at least $63‘0,279.81 by
DoNo for Greenwood’s work.
18.  To date, Greenwood has been paid $352,256.92 by Centerplan.
19. Therefore, at least $685,972.34 remains due and owing to Greenwood, in addition
to interest, costs and attorneys’ fees.

COUNT ONE
[Breach of Contract against Centerplan — Failure to Pay Contract Balance]

1-19. Greenwood realleges and incorporates the allegations of Paragraphs 1-19 as if
alleged in their entirety as Paragraphs 1-19 of this Count One.
20. Greenwood undertook the performance of its obligations under the Subcontract

in strict and full accordance with the conditions of the Subcontract.

21. Greenwood did completely and fully satisfy its obligations under the
Subcontract.
22. Centerplan directed Greenwood to perform extra and additional work, and

increased the value of Greenwood’s Subcontract by the amount of $204,681,69 with approved
change orders, increasing the Subcontract value from $674,000.00 to $878,681.69.

23, To date, Greenwood has been paid $352,274.36.

3
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24. Therefore, the Subcontract Balance due and owing on the Subcontract is
$526,407.33 (“Subcontract Balance™).

25. Notwithstanding Greenwood’s performance of its obligations under the
Subcontract, Centerplan will not pay Greenwood the Subcontract Balance.

26. Despite repeated demand, Centerplan has refused to remit payment for the
outstanding Subcontract Balance.

27. Centerplan’s refusal to pay Greenwood’s Subcontract Balance is a material
breach of the Subcontract.

28. As a direct result of Centerplan’s material breaches of the Subcontract,
Greenwood has incurred financial harm for which Centerplan is liable.

29. Centerplan is liable to Greenwood for $526,407.33 for the Subcontract Balance
in addition to interest, costs and attorneys’ fees.

COUNT TWO
[Breach of Contract against Centerplan — Failure to Pay for Extra and Additional Work]

1-29. Paragraphs 1-29 of Count One are hereby incorporated as if pled in their entirety
as Paragraphs 1-29 of this Count Two.

30. During the course of Greenwood’s performance of the Subcontract, Centerplan
ordered and directed Greenwood to perform substantial extra and additional work beyond that
called for by the Subcontract and the plans and specifications for the Project.

al. In order to secure the additional compensation to which it was entitled,
Greenwood prepared and submitted to Centerplan proposed change orders to the Subcontract.

32. Indeed, under Article IX of the Subcontract, Greenwood was entitled to

compensation for all extra and additional work performed.
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33, Further, Centerplan was obligated to approve change orders to the Subcontract,
and to pay Greenwood by change order for said extra and additional work performed.

34, Greenwood performed such extra and additional work, and did so with the
stated and justified expectation that Centerplan would compensate Greenwood for said extra and
additional work.

35 Greenwood has performed $159,656.01 in extra and additional work itemized
as follows:

a. $76,429.88 in extra and additional work performed on a time and
materials basis;
b. $83,135.13 in extra and additional work performed on a fixed price basis.

36. Greenwood has made demand upon Centerplan for payment of the
$159,656.01 in extra and additional work.

31. Centerplan’s refusal to pay Greenwood $159,656.01 for extra and additional
work is a material breach of the Subcontract.

38.1 As a direct result of Centerplan’s material breaches of the Subcontract and
failure to pay for extra and additional work, Greenwood has incurred financial harm for which
Centerplan is liable.

2% Centerplan is liable to Greenwood for at least $159,656.01 in extra and

additional work addition to interest, costs and attorneys’ fees.
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COUNT THREE
[Violation of Conn. Gen. Statute §42-158j against Centerplan]

1-39. Paragraphs 1-39 of Count Two are hereby incorporated as if pled in their entirety
as Paragraphs 1-39 of this Count Three.

40. Conn. Gen. Stat. §42-158j requires Centerplan to pay Greenwood within thirty
(30) days of receiving payment from DoNo Hartford, LLC (“DoNo”) for amounts that
Greenwood is due.

41. Centerplan has no basis in law or in fact to justify the withholding of payment
from Greenwood for the amounts it has been paid by DoNo.

42, Upon information and belief, Centerplan has been paid by DoNo in the amount
of $630,279.81 for Greenwood’s work, of which only $352,274.36 has been paid to Greenwood.

43, Centerplan has intentionally, wantonly and willfully misappropriated at least
$278,005.45 in monies paid to Centerplan on Greenwood’s behalf.

44, Greenwood has made demand upon Centerplan for payment and/or deposit of
the Subcontract Balance in an escrow account on or about August 2, 2016. (Greenwood’s

demand letters are attached hereto as Exhibit B)

45. Centerplan has refused to pay Greenwood or place funds in an escrow account.
46, Centerplan has violated Conn. Gen. Statute §42-158;.
47. As a result of Centerplan’s breaches Conn. Gen. Stat. §42-158j, Greenwood

has been damaged entitling it to, infer alia, damages equaling or excess of $278,005.45, in

addition to interest, costs and attorneys’ fees.
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COUNT FOUR
[Breach of C.G.S. § 49-41a against Centerplan]

1-47. Paragraphs 1-47 of Count Three are hereby incorporated as if pled in their entirety
as Paragraphs 1-47 of this Count Four.

48, Conn. Gen. Stat. §49-41a requires Centerplan to pay Greenwood within thirty
(30) days of receiving payment from DoNo for amounts that Greenwood is due.

49, Centerplan has no basis in law or in fact to justify the withholding of payment
Greenwood for the amounts it has been paid by DoNo.

50. Upon information and belief, Centerplan has been paid by DoNo in the amount
of $630,279.81 for Greenwood’s work, of which only $352,274.36 has been paid to Greenwood.

a1, Centerplan has intentionally, wantonly and willfully misappropriated at least
$278,005.45 in monies paid to Centerplan on Greenwood’s behalf.

52, Greenwood has made demand upon Centerplan for payment and/or deposit of
the contract balance in an escrow account on or about June 17, 2016. (Exhibit B)

33. Centerplan has refused to pay Greenwood or place funds in an escrow account
in the State of Connecticut.

54. Centerplan has violated Conn. Gen. Statute. §49-41a.

55. As a result of Centerplan’s breaches of Conn. Gen. Stat. §49-41a, Greenwood
has been damaged entitling it to, infer alia, damages equaling or excess of $278,005.45, in

addition to interest, costs and attorneys’ fees.
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COUNT FIVE
[Breach of Covenant of Good Faith and Fair Dealing against Centerplan]

1-55. Paragraphs 1-55 of Count Four are hereby incorporated as if pled in their entirety
as Paragraphs 1-55 of this Count Five.

56. The Subcontract between Greenwood and Centerplan included an implied
covenant of good faith and fair dealing.

87, Centerplan breached the implied covenant of good faith and fair dealing by,
among other things, promising to pay Greenwood for the work it performed and then failing to
pay Greenwood all amounts due and owing,.

58. Further, Centerplan received monies from DoNo in the amount of $630,279.81
for Greenwood’s work with the express certification it would pay the subcontractors.

59. To date, Centerplan has only paid Greenwood $352,274.36 of the $630,279.81
Centerplan has been paid, and Centerplan has intentionally, wantonly and willfully
misappropriated at least $278,005.45 in monies paid to Centerplan on Greenwood’s behalf.

60. Centerplan has acted in bad faith, vexatiously, wantonly and oppressively, in
accepting monies from DoNo on Greenwood’s behalf, and failing to remit monies to
Greenwood.

61. Centerplan’s breach of the covenant of good faith and fair dealing directly and
proximately caused Greenwood to suffer damages.

62. As a result of Centerplan’s breaches of the covenant of good faith and fair
dealing, Greenwood has been damaged entitling it to, inter alia, damages equaling or in excess

of $685,972.34, plus interest, costs and attorneys’ fees.
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COUNT SIX
[Unjust Enrichment against Centerplan]

1-19. Paragraphs 1-19 of the Introduction are hereby incorporated as if pled in their
entirety as Paragraphs 1-19 of this Count Six.

20. At the request of Centerplan, Greenwood provided labor and materials to the
Project and issued Centerplan requisitions for the labor and materials provided.

21, In so doing, Greenwood conferred a benefit on Centerplan because Centerplan
received value for work performed by Greenwood.

22. Centerplan is aware of the benefits conferred on it by Greenwood, and

accepted those benefits.

23; Centerplan has failed and refused to pay Greenwood for the value of those
benefits.

24, Centerplan knowingly accepted the benefits conferred on it by Greenwood.

25, Centerplan has been unjustly enriched and inequitably refuses to pay

Greenwood the amount due and owing for the benefits it received.

26. It is inequitable for Centerplan to retain the benefits without paying the value
thereof to Greenwood.

217. Greenwood has suffered damages as a direct and proximate result of
Centerplan’s wrongful conduct.

28. As a result, Greenwood has been damaged entitling it to, infer alia, damages

equaling or in excess of $685,972.34, plus interest, costs and attorneys’ fees.
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COUNT SEVEN
[Payment Bond Claim against Arch]

1-39. Paragraphs 1-19 of the Introduction, 1-29 of Count One and 1-39 of Count Two
are hereby incorporated as if pled in their entirety as Paragraphs 1-39 of this Count Seven,

40. On February 4, 2015, Centerplan, as principal, and Arch, as surety, issued a
labor and material payment bond (“Bond”) in the penal sum of $47,050,000.00 for the Project;
said Payment Bond No. SU1127633 is attached hereto as Exhibit C.

41. The Bond was issued for the protection of subcontractors such as Greenwood

in supplying labor and material toward the prosecution of the work required for the Project,

42, Arch is obligated under the Bond to promptly make payment to claimants
under the bond that have not been paid by Centerplan for work performed on the Project.

43, Centerplan has failed and refused to pay Greenwood all amounts due and
owing under the Subcontract for work performed on the Project.

44, Greenwood made a valid and timely claim(s) to Arch for payment on the Bond,
on June 17, 2016. (Exhibit B)

45. Greenwood has satisfied all conditions precedent to payment under the Bond,
and to assert this instant claim against Arch as surety for Centerplan.

46. Despite Greenwood’s timely and valid claim, Arch has refused and failed to
pay Greenwood the amounts it is owed on the Project in violation of its obligations under the
Bond and Conn. Gen. Stat. § 49-41 ef seq.

47. As a result, Greenwood has been damaged entitling it to, inter alia, damages

equaling or in excess of $685,972.34 plus interest, costs and attorneys’ fees.
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WHEREFORE, the plaintiff, Greenwood Industries, Inc., respectfully requests that this

Court enter judgment in its favor, and award Greenwood:

1.
2.
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Compensatory damages as to all Counts;

Interest as to all Counts;

Interest and attorneys’ fees pursuant to Conn. Gen. Stat. §42-158j as to Count IIT;
Interest and attorneys’ fees pursuant to Conn. Gen. Stat. §49-41a as to Count IV,
Interest pursuant to Conn. Gen. Stat. §37-3a as to all Counts;

Costs as to all Counts;

Attorney’s fees as to Counts II1-VII,;

Such other and further relief as may pertain in law or equity.

THE PLAINTIFF,
GREENWOOD INDUSTRIES, INC.

By: ‘/7%

Timﬁy T. Corey

Luke R. Conrad

Hinckley, Allen & Snyder LLP

20 Church Street

Hartford, CT 06103

Telephone: 860-331-2702

Facsimile: 860-331-2727

E-mail: tcorey@hinckleyallen.com
lconrad{@hincklevallen.com

Juris No. 428858
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RETURN DATE: SEPTEMBER 20, 2016 - CONNECTICUT

SUPERIOR COURT
GREENWOOD INDUSTRIES, INC.
: JUDICIAL DISTRICT
V. : OF HARTFORD
CENTERPLAN CONSTRUCTION COMPANY, :
LLC AND ARCH INSURANCE COMPANY ; AUGUST 25, 2016

STATEMENT OF AMOUNT IN DEMAND

The amount in demand is in excess of Fifteen Thousand Dollars ($15,000.00), exclusive

of interest and costs.

THE PLAINTIFF,
GREENWOOD INDUSTRIES, INC.

i _f-"’ﬂ
By: :

Timot Iy Q@rfjf/

Luke RT Conrad

Hinckley, Allen & Snyder LLP

20 Church Street

Hartford, CT 06103

Telephone: 860-331-2702

Facsimile: 860-331-2727

E-mail: tcorey@hinckleyallen.com
Iconrad@hinckleyallen.com

Juris No. 428858
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CENTERPLAN CONSTRUCT[ON
10 Main Street Suité © Middletown, CT 06457

SUBCONTRACTOR.AGREEMENT

Contract No.14-019-14.

This Agreemient Is. mdde a8 of the ‘October 7, 2015 by and between CENTERPLAN
CONSTRUCTION COMPANY Lig, = Connecticut Lumied Liablity Compary; (hereinafter callsd

‘Centerplan™) and. Greenwoiod: Industries lnc, 88A lsonardo Drive, North Haven, CT 06473

(herainafter called the "Subcontrat:taﬁ’)
WITNESSETH, that the Subcontrastbr and Centerplen agree as follows;

 ARTIGLEJ __
DESCRIPTION OF THE WORK

The Subconfracior shall perfarny and farnish all the work, labor, sevices, materials, sguipment,

tools, scaffolds, appliances and otherthings necessary for ROGFING (herelnafter cglied the “Work™) for

and at ta Hartford Minor League Ballpark  (hereinafter calied: the "Project”), fucated on prefises at
1214 Main St./271 & 273 Windsor 5t, Hartford"CT 06103 {hereinafter talled the "Premises™, 25 shiown
ang deseribed in drid i strict accordance with the Plans, Specifications,. General Coriditions; -Special
Condifions and Addends thereto prepared by SLAM Collaborative e (hereinafter cafled the "Architect}-a@nd
within the terms ;and provisions of that cerialn construction contract (hereafter called the *Genera)
Coritract”) between Centarplan and DoNo Hartford LLC (herelnafter called the *Owner?) dated asof the
February 8, 2016, The Waork Is more. explic;ﬂy set forth [n greater detall on’ EXHIB!T A hereto,

 ARTIGLEl :
: CONTRACT-;{JOCUMENTS.

“The Plans; Bpecifications, General Conditions, Speclal Conditlons, Addendd and Gehefal

Conftact herelnpbove mentlohed; are- available for examination by. the Subcontractor at alf reasonab!e-

times &t the office. of Cenferplan, all of the aleresaid, including this Agreement, Being Hereafler sometimes
referred to'as the Contract Doouments, The Subconlracter répresenis and agrees [hat it has garefuilly
examsned ahd unciarsiands tms Agreement and the other Conlract Documants, has investigated the

and that it enters into thts Agreemen& an: the basis of :ts own examina!:on Imrestngatian and eValuahcn of.
all such imatters arid not in reliance upon:any opiniors &r representations of. Centerplan; or of the- Owner,

orofanyof their. respective officers, agents‘ ‘sevants, or employees.

With réspett 16 the Work. fo.be' performed and furnishgd by ihe Subcontractor hereundsr, the

Subcantractor agrees to be bound fo: Centerplan by each and all of the terms and provisions of the-

Beneral Contract and the other-Corntract Documents, and to assume toward Centerptan all of the duties,
-obligatiens._and responsibilities that Centerplan by those Contract Documents assumes toward . the

Owner, and the Subcantractor agrees further that Centerplan shall have the same rights and remedies as.

against the Subconlrastor as ihe: Qwher unter the-terms and provisions, of the General Contract and the
ather Contragt Documierits has against Centerplan. with-the, samg force and effect as though every such

duty, obligation, respansibility, right or remedy were set forth herein in fill, The terms and provisions of

this Agreement with respect to. the Work t be performed and furnished by the Siibcontractor hensunder
sre-intended to be and shall be in addition to:and not in substitution for any of the terms and provisions of
thie General Contract and the:other Cantract: Dacuments,

) Siboontracior Inma}s 7 J, _
General Contractors Initials ? '




The foliowing documents ere hereby. intorporated by reference and are expressly considered part of this

Sustontractias if flly set forth herain:

A, ExhibitA - Soope of Work:
2 Exhibit B - List of Drawings & Spacifications -
3. Exhibit G~ Required. Insurance

This Subcontract -Agréamant; the: pmws:ons of the Genera) Contrant and the ofher. Contract

‘Dgcuments are intended 10 supplement and somplement ench other and shall, wheré possible, be thus
Interpreled. I, however, any provision of this Subtontratt -Agreement 1rreconmlably conflicts with. a
pravision of the Genéral Contract and the other Contract Documents, the provision' imposing the greater
duty or obi;gation ont the Subgontractor shalt gover.

The parties recognize that pmblems and disputes between ther may. oceur and that It is

preferable for them to reach an amivable resolution"of same withsit the teed 1o resort to formal dispute:.
resolufion procedtires. . In thal regard, they each pledge to pammpate in good faith In vollintary and non-

binding miediation as a condition precedent. of ‘and priof to instituting or commencing: any litigation,
However, in the event that such disputes are not résoived by mediition such-disputes shall be resolved at

Cefiterplan's sole opﬁun eithier in the mannerand forum pursuant 1o which disputes beiween the Owner

and Centerplan are to- be resolved urider the terms of the' General Contract, or according fo. law.
Furthermare, e Sibcontractor aprees that Genterp!an shall have the exsiusivé right to join the
Subcontravtor 8s. @ party in any. dispute: resolution ' procedure {including: without limitation ADR
procadures, or pther Judiglal or non-judicial proseeding) betwsen the Owner and Gentarplan; together with

siich other subgontractors or pames a& may be appropriate, where in the judgment of Centerplan the
issups I8 digpute are l‘elated o the work or performance of the Subcontractor FURTH”RMDRE THE.

SUBCONTRACTOR EXPRESSLY AGREES TO WAIVE TS RIGHT TO TRIAL BY JURY iF
CENTERPLAN ELEGTS TO RESOLVE THE DISPUTE IN LITIGATION,

. ARJICLEW
--TiME QF COMPLE'NONZ

The Subcnntmctor shall commerice. ihe Work when notified to do o by Centerp!an =ind shall
diligently antd continuously prosecite and complete the: Work and coordinate the Wk iwith the other work

being performed on the Project, in accordance with those project schidules as may be-issued from time -
fo'time during the performance of the. Work; and. any other scheduling réquirements listed In this.
Agreement, 5o a8 votto delay, Ipede, obstruct, hinder orinterfere with the cammeniement, progress:or’

ccmp]etmn of the whole orany part of tha Work of ether wiitk ony the Froject Subconfractor must stiend

The Stbcontractor shal particlpaie and goppefate in the. develepment of schedules and other
efforts o achiavs timiely completion of the Work providing Information for the. scheduling of the: times and
sequence of operations required for ifs Work 16 mest Centerplan's. ovérall schadule requirements, shail

continuplsly mohitor the projest schedule soas to bie Jully famiiliar with the timing, phasing and sequence.
of operations-of the Work aid of other wark on the Profect, and shiall eXeotite the Work in accordance .

‘with the requarements of the pmjact sohedule: mcludlng any ravaszons thireta, .

Should the progress nf the Work-or of the ijeat be delayeéd, disrupled, hindered, obstructad, or

interfered with by any fault or neglect or act of faiture to-acl of the Subcontractor or 2ny of its officers,
agen!s servants, employees, subcontractors or suppliers so as {o cause eny adgitional cost, expense,
iimbility or damaige to Centerplan inchiding fegal fees and disbursements incurred by. Centerplan (whether
incurred in cefending claims arlsing from such delay of in seeking refmbursement and indemnity. from the
Subcontractor and g surety herelnder_ar-othenwise) or to the Owner or any darhages of additianal sh5ts
oI eXpenses for whmh Centerp!an or He Cwner may or shall become Iiab%e the Subccmrantar and ifs

PM Reviewed A 2 ~ Subcontractor lnifials
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sursly shall and does. hereby agree g oo

against all such COSts, expenses. dariagen penisate C

B e Centerplan and the mugic . _
andliabilly, o o0 the Owher for an Indenmity e
Centerpjah it desrne e _
di PRy QmsneoeSsal . - o
-ugggéghthisﬁ?“’”“ac“’r shal work saig. ouﬁmﬁﬁ the Subcontractor to woik. ovisrtime and. if-sq
Eéhtérp[ag' will bzﬁgzssog Pm;i Isions of thia _Agreerﬁe;iff: Ig? idar:?a'é;h; Subﬁa Alractor is nat in defalt
besn approved by cer ubzontactor for such.actual additona .o o1, Biher Contract Documents:
o broved by Centsrplan plus taxes Impaces oo o CEL Wages pajd; ¥-any, .at rétes which have
-Sompensation insurance liabifity insy 8 Imposed. by law on such additional Al SW_IC;h_ have
the Subicontractor to comply v Ly Insurance and leviss'on such adgitia ol ona! wagss, pilis workers'
HRROMIacton o comply with Subcontrac:iw‘g_Obriga!i'g-ﬁs_.._uﬂae.r fh’iéAgxaeg;grg required fo be paid by
i, Rowever, the progress of et — conc - : )
h IEREVEL, e aress of the:Work or Gf th e . |
or . ‘" IGrK of Of the Pry - . |
.sngapltiit;ﬁ;tifgFﬁfé’esSchanﬁractpr or any ot s officers, :éeet_;_‘ti;rﬁ. :ra;a:;q by any fault or neglct of act”
Adreement o the ngcgnntrajctor- shall, in additory to all of he oftics _i@glo}’?@-‘s_. subconfractors o
M2y be neceeadny | 2ooMIACtor n siich cass, and at s Gwn costend e, Do oS, mposed by this
such. defay ':gﬁﬁ" " make up-or al fime Iost in the completion of i :'Wgﬁ? eﬁwug}fhsugh"‘?"ﬁﬂ'me as
Ceonterplan shall have s oCoMBEOr Tall 16 make up for the fims lost by baser oy st JUE'to
othét action, it deerﬁgeﬁ;gz;;g?; :(-’ ca”ff gther Subcontractors o work o\kérliffwe an&o?é Qlak?{i}h :te-e‘gyt
P B NS BrY 10 avoid delay. i the completion- k overtime. and o take whatever
cost and expefise of such overtime sndfor stch other ac_ti‘qg Shairi?; gﬁ:g‘gﬁ tigdssz ﬁ;eng;%ftz?t,_ and the
Due o #ie continuous scheduling dhd: braise T
subcantractors, supplers, e e id 80d: project coordinaion requirements betwesn ihe various
Sub S oWner: -ang others thal may use. the jobsite. it 16 immecation. o
Subcontractars employed by Centerplan bé availabis for cc : jobsite, it .1 imperative that - el
st either be full th aier, oo Pian beavallabie for communications during fhe waork day, - Thete
the Slibsontractor’s suteen oo eCeive elephone calls, or a cal phone number availeble fo contast
ommunlostion within.one hou repressntative. ‘Subcartractor's” representative must be avaliable. for
hours commuinioation in the event. ofan emergency. Fallie. o oo ng Nlmo
. R ipetiatassiil. . BYENL O7-8n emergency. -Failure: tu- maintaln adeguate’ and timel
communication. shali-be & msterial default of Su - Fallre to- mainta Seduats’ and fimaly
termination of subcontract, -of Subcontracior’s. obligations and. thus wil be cause for

ARTICLE
PRICE

_ The sum o be'paid by Centerplan, out of flinds recéived fram the Owirier; to this Subcahtractor for
the satisfaclory performance and completion of tie ‘Work snd of all. of the duties; obligations and
responsibilities of the Bubtontractor under this Agreement and the olher Contract Doctimerits shaif be Six.
Hundred Seventy-Four Thousand 00/100 Dollars ($674,000.00) (herelnatter called I "price”) subject.
to.additions and deductions s hetein provided, ' ' S -

: The Price includes all Fedsral, State, County, Munigipal and :ther taxés imposed by law and is:
baséd upon iabor, sarvices, materiais, equipment or other itemms acquired, performed, furnished dr ised
‘for and in.connection with. the Work, including but -not iimited fo. sales, use and personal property taxes
payable by or levied or assessed against the Owner, Centerplan or the Subcontractor, Where the Jaw
tequires any such taxes 1o be stated and charged separately, the lotal price of all tems included in'the
Wark plus the amount of such taxes shall not exceed the Prigs:. -

©On or before the last day of each month the Subtontracior shall subit to Centerplan, in the form’
required- by Cebterplan, a wrilten requisition’ for payment. shoviing the - proportionate-vaiue-of the Work:
installed. to. that date, from which shall be deducted: & reserve of Five 5% PERCENT; all previous
payrients; i ampunts: and claims -agairist Subcdniractor, by Centerplan or any third parly, for which
Subtentractor is respotisitile heraunder; and all charges for seivices, materlals, equipment and other
ftems: furnished by Centerplar to-or chargesbld to the Subcontrastory @nd the balance of the amaunt of
suzh regulsition, ag epproved’by Centerplan and the - Architect and for which payment hag beén.fecelved.
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by Cénterplan from the Owner, shall-be due 8nd pald to the Subconiractor on-or about the thirtieth (SOth).'

day-of the sicceeding mofith o1 In accardance with the Gontract Docuiments.

The cbhgahon of Centerplan to foake 2 gayment under this Agreement -whether a prngress or
final payment, or for exira work or changé drders: 6r deiays: to- \he Work, is" subject to the express
condition precedent of paymant by the Cwner, Subcontractor expressly agrees to accept the risk that it
wili i.r'mt bri? peid for work performed, by it if Centerplan, for. whatever reason, is not paid by tié Cwner for
siich wo

The Subocontractor shall subimit with Tts first requlsitlon for paymient a detailed schéduie showing
the Subcentractor's proposed breakdown of the Price inte its various' parts for se ohly as a basis of
chetking the Subdontractar's monthly requisitions.

The Stibcontractor agrees that, if and when requested to to.so by Tenterplan, it shall furmsh
suth inforration, evidence or substantiation: as. Centerplart may require with respéct 4o the nalure and
extent of 4l obligaticns incurred by the Subgonhtractor for.ar in connection with thé Work, all paymenis
madé. by the Subcontractor theredr; and the amounts. remaining unpald, fo whom and the reasons
'therefore.

Final payment fo the- -Subcontractor. shaii b ‘matle. orly With funds recelved by Centerplan from
the Dwner, the Construstion Lender of the Owner's Agent as final paymént for Work under the General
Contract. Fina) payment to Centerplan by. the Owner shall bie an express condition precedenit which must
ocgur before Centerplan Shall be obligated to make final payment to-the Subtontrastar, In addittcm, final
payment by Centerplan to'ifie Subcontractor shall not become dus: -and. payable until the lollowing other
express conditiohy precedent have been meétr {1) the completaon and acceptance of the Work by
Centerplan and the Architect; (2} provision by the Subcontractor of evidence: sat;sfactory to Cemerpian

thet there.are no claims, .obligations or-liens. olitstanding or unsatisfied for: labgr, services, maferials,

equipment, faxes ¢r other items performed; fitrmlshed, or incurted for or in connegtion with. the Work: (3

execufion and delivery. by the Bubcontractor, in'a form saffsfactory 16 Centerplan of a general releasa’

running to.and In favor of Centerplan and-the Owner:arnd: (4) compiete and full satisfaction of all claims;
demangds shd dispules, and all cnligatrons ang-: respansnbilmes of Subeontractor, arising out of orrelated
to fhe Subccﬂtract including those s between Centerplan anil Subcontractor-as well as thpse bistween.
Subeontractor and. any third -party. Sheuld. there. he-any 'such claim, obligation or lien, or imsatisfied

- obligation or. resporisitility whethét befare ‘or after final paynent is made; the Subcontractar shall pay,-

refund or deliver to Génterplan (1) all monigs that Centerplan and/or the. Owner shall pay In satisfying,

discharging or defendmg against any such olaim, ohilgation or. jien or any acton brought ﬂ!’jﬂdgment'

racavered theraon and: ali costs’ and. eXpenses, Inciuding legal fees and, disbursements, incurred :in
-eonnection therewith; and {2) ahd such amounts ds Centerplan of Owner shall, ih their sole discretion,
-determine to be an amdunt sufficient to protect Centerplan and Owner thereffom,  Such refund and

.payment-shall be made within len (10) days of request by Centerplan to Subconiractor for same. The.

final-payment shall be due within forty (40) days after all of these expreas conditiong’ precedent have besn
met.-

If any dlatin or lien-is made or filed with or ‘against Centerplan, the Owner, the Projsct, the
Premises or the Project funds by any person claiming that the Subicontractor o any: subcohiraster of
“dther person under subccntracl to Subcontractor, oF any person or: entlty employed or engeged by or
though Subcontractod ‘or ‘any tier, has. failed to make paymient for any fabor, services, materials,
equlpmant. taxes or othey items or obligations furnished or. incuired for or it cpnnection with the Work, or
if any such claim or lien is Tiléd or presented, or if Cehtefplan, in good faith; believes that such & claim or
fien may be. filed or brought, or if at any fme: there shal} be evidence of such nanpaymant orof-any caim
or lien for which, if established, Genterplan or the Owner might bécome Tiable ‘and which is chargeable to
the Subcontractor. or if lhe Subgcoatrsctor.or any ‘subtontracior ‘o1 other-person. under subcontract to
Subcontractor,. or. any person or entity employed or ‘engaged by or through SubcoRtrecter at any tier,
gauses damage {0 the Work.or to any: ofher'work on'the Broject, of If the Subcontractor fails to perform.or
js-othsrwlse T default upder-any of ihe terms or pruwsmns of this: Agreement, Centerpian shall have the
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right {A to' retein from any payment then due or thereafter to become dua an amiount which it deems
sutficient ta (1) satisfy, discharge and/or defend against any. such claim of lien or any action which. may
be bmught of judgment which may be recovered théreon, (2) make good any siich nonpayment, damage,
failure .or default, and. (3) compensate Centerplan and the Owner for and indemnify and hold them
harmigss egainst any and ail fosses, fishility, damages, costs and expenses, inchuding . legal fees and.
disburserients, which may: b sustained of incutred by either or bath of them in-connection therewliry; and-
(B} to demand that Bubcontraptor provide, within ten {10)-days of Centerplan’s regjiest therefore, proof lo.
the satisfaction’ of Centerplan and Owner thal sich non-payment; claim or fien has been fully satisfied,
d:smfssad or dlscharged Upan. the- failure of Submntractor 16 fulf Il.the :squirements of 8 demsand rssued
it saée disoretion determme seotirs the satlsfactlon‘ dusn’ussal and discharge of such claim by paymeni
or otherwlse, and Subcontractor shall within ten (10) days of demand therefore; be liable for and pay o
Centerpfan &l amounts (including legal fees and disbursements) Incurred or suffered by Centerplan or
Owner arising gut of of related thereto. Centerplan shail, in ziddition, Have the right to apply and charge
against the Subtonitactar s much. of the amount retained as may be. required for the foregoing
purposes; Subcontractor furthet agrees to indemnify, hold harmiass: and defend Centerplan and Owner,
‘upon demand, for apy and all 'such claims, liens, and the. costs,. expenses {induding lega!l fees and
dishursaments), damages and liatiities aﬂsmg out of or related: thereto Subrontractor acknowledgad (1)
that discharge of such fiens or glalmé by bond imposes lability upon & surely and Genterplan, and (23 that
Centerplan is fiot fequired to discharge such-lien of claimé by bond when exeraising its right heretndet,

No paymem {final or otherwise). mada uUnder or’in cohhection with thls Agraemenz shall ba
cariclusive evidence. of the performarice of the Work or of this-Agreement, in whole or In part, and'né suoh.
payment shall be constried fo be an apceptance of defective; faulty or impraper work.or matenais net-

‘shall it release-the Sulicontractor from any of its obligations. under this-Agresment; nor shail entrance and
yee by the Owner constitute acceptance:of the Wark: orany pan’ thereof, The failure of Subcantragior to
fully perform and satisfy sny or &l obligations set'forth in-this Article v shali constitute & defaull, entlthng
Centerplan to taka aclion as descibed in. Adicle XE,

- ARTICLEV _
EXTENSION OF TIME FOR PERFORMANCE.

TIME 1S OF 'THE ESSENCE IN:THE PERFORMANGE OF THIS SIIBCONTRACT. BY

BUBCONTRACTOR, ' General Contractor and Subgontractor expressly agrae that Subconiractors fime.

for performance of its. work figreunder is as follows; Work shall commence on October 8, 2015 and be

subistaritially corapleted on or bigfore- February 18, 2046. Subcontractor ackiiowledges that the.fiquidated.

damages provision sef forth In paragraph 3.2 of the General Contract is expressly Incorporaked herein

and made a part hereof. ' To fhe extent that the Ganerat Gonfractor ig. deciared to be in: default by Owner-

and diquidated. damages. ‘arg. assessed against Genieral Contractor due to Subcontractor's fallurs 16
perform, ‘Subcontractor shall be liable to General Contractor for any such liqlideted daimages assessed
against Geferal Contractor. :Should the Subcoritractor be deiaysd obstrunted hindered orinterferad with
in the cemmencemen, prosecutmn or-coripletion of thé Work by- any cause including but nat fimited to

any act, omission, neglect; negligence or default of Centerpian of of anyone employed by Centerplan &

by any other toritractor or subcontractor on the Project. of- by the ‘Architect, the Owner or theif
tonfractors, subcontractors, ‘agents or conskitants, o, by damage caused by fire ar-other casually or by
the: combmed actaon of warkers or by govemmenta! dlrectwe or ofder in no way chargeable to !he

oiher cause beyond trie controf of ants nnt due io any. fault negiect, act o omission of the Suhr:omractor
its pificers, agents, employeas, subconiractors o suppl:ers. then except whete the General Contract his
specifilc requlrements at varlance with the foregoing, in° whigh cee the requirements of tis General
Contract-shall govern the Subcontractor shall be entitied to an extension of time for'a perfod squivalent to
the time lost by reason of any dnd all of the afores;aid causes, provided, however, that the Subcontractor
shall rot be entitled {0 dny such extengion of time unless. the Subcentractor {1) hotifies Centerstan in
_wiriting of the cause-or causes of such defay, obstiugtion, hindrarcé or Interference within forty eight. (48]

haurs of the cmmmencement thereot and {2} demonsirates that It could not have anticipated tr-avolded
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such delay, obstruction, hindrance or intederence and has used all avaitable means to minimize the

‘consegifences thereof. Subcontractor acknowledges - thet provision of such niotice. is. an essantial
conditian precedent to Subcontractor's nghts i connaction. with any such delays, obstructive hingrances

orinterferences to Centerplan’s ability lo fully-identify; and expeditiously, address and avold such calse

‘or. causes, and, accordifgly; Subcoritractor expressiy - Waives all rights with respect 1o.any such cause or

tauses for which notice hereunder was npt provided. :Notwithstanding the foregaing, if the General
Contragt 15 at varianpe w;th granting such firne extension, then the provisicns of the' General Contract
shall conitrol,

The Subcontractor sgrees that It shall nét be entitiéd to nor claim any cost reimbursemant,
compensation or damages for any deiay‘ gbstryption, hindrance or inferference {o-the Work except. o the'

extent that Centerplan has actually recoverad cofresponding cdst relmbursement; cﬂmpansation ot
damages from the Owner under the Coniract Docurriénts for such’ delay, obstruction hindrance or
irterference, and then only to the: extent of the ‘amount, if any; which Cehterplan onh behalf of the
_Sugtontractor, actually received fom the Owner oh account of such delay, obstruction, hindfance of
“interference. Notwithstanding any. ferm or provision herelt fo the contrafy, Subconiractor expressly

waives and releases alf claims or rights to recover lost profit {except for profit on wark actually performed),.
récovery .of Ovarhead. {inciudsng home ‘office overhead), and. any. other Indirect: damages, costs or

axpenses In any way anging out of or Telatsd. to the Agresmant, including the: breach therecf by

Cantarplan, delays chaiges, accelsration, loss of efficlency or produstivity disruptions and’ interferences’

with the-performiance of the wor_}_c

It shall be an express condition precedent ts ahy obligation o the part of Certérplan to make
‘payment of any such cost, reimbursemant, compensation or damages to. the Subcontiactor hereunder
that, Centerplan -shall first be delermined to be .enlified to such comperisation on behalf of the
Subcontractor and then recelve. siich paymert ffom Owner, and Subcoritractor expressly. ackncwledges-
thiat Centerplan ls not. chbligated ar required to. pursue’ Subcontragior claims ‘as against Clner if
'Centerplani in lts sole discretinn after tevisw of Subcantractol‘s olairyi, has deemed the olaim & lack.

rnent In whicle or in: pairt. .

“The Subeontractor agrees that it &hall cohtiibute & falr and pmoomonate share of-the gosts of
advancing fhé Slaims of the Subtontractor for- deiay, Inchiding bit not fimited o legal and other

professlona fess, upon demand-by: Centerplan.

o ARTICLE VI
F’RE!GHT CHARGES AND'"SHIP.MENTS

The Subcontracter ih friaking: or ordarmg shipments shali not ccmsign or have conslghed
rhatarial, equmsant o any other items in tha name of Centerplan. Centerplan is under ng obligat;on o
fake payment for'charges oh shipments madé by or to thé Subgontractor bidl may, at its optéon pay steh
charges, in which case the Subcontractor shafl reimburse Cenleplan for-the amount of stich payments.
plus @ service: Bharge of 1wenty—fwe percent (25%) of the amofint:so paid.

- ARTICLE VIl
DIMENSIONS: SHOP: BRAW]NGS_CONTIGUOUS WORK

Nnhmithstandmg the ditmensions on the Plans, Specifications and ofher Confract Decumenis. it
“shall be lhe obligation and fesponsibifity of the Subcuntractar to take-such measurements as-will ensure
ithe proper matching and f|ttmg of the Woik covered by this Agreement with contiglious 'waik,

The Subconitractor shall. prepare and subimit 16 Centerplen Such stiop drawings ag may be

necessary o describe ‘completely: the details and construction of the Work, Approval of stich shop.
drawings by Centerplan andfor the Architect shall not relieve the Suboontractor of its obligation to perform.
{he Work in’strist acordarice with the: Plans, Spetifieations, the Additional Provisions hereof and the:

™ Resv;ewed
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other Contract Documments, nor of its tesponsibility jor: the proper. matehing and fitting of the Work with.

cantiguous ‘work and-the coordination of ihe Wark with otfigr. work: being’ performed on the site, wh]ch
obligation and responsibliity shall continue untll complehon of the Work,

The. Bubcontractor's submiss!on of -a. shop drawmg o Centerplen shall cohstitule. he
Subeontractor's representation, ‘upon which Centerplan may rely, that the-Subcontractor has revlewed the
submigsion for accuracy and compliarice with all Contract Documénts and thal wherever engliesring is
regislred to be perforinad, saime has been performed. by a qualified dnd licensed'enginear. Furthermiors,

the review of the Shop Drawings by Cenlerplan shali not constitute ‘an undertaking by Cenlerplan 1o
identify deficiencles in the submission, that being an’ dnderiaking within the sofe responsibliity. of the
‘Subcontractor.

Shouid the:proper and acsirate performance of the Work hereunder depend upon.the proper and.
acturate performance of other work net covéred by. Ihiis- Agreement, the Subsonittactor. shiall carefudly-
examine such other work; determine whether it'ls in fif; ready ‘and siiltable condilion for the proper and-
aoctirate performance of the Work heréunder, use all means necessary To discover any defects in such

other work, arid beforé proceeding with ‘the Work hereunder, report pmmptly any sugh improper

-condifiohs and defects td Centerplan in writing and. allow Centerpian .a reasonab%e time 16 Have Such.
“improper condftions and defacts remedied,

. o ARTICLEVIN
INTERPRETATION OF PLANS AND SPECIFICATIONS

The Werk hereunder i o be performed. and. furnished hder the. direction and 1o the satisfaction

of both the Architett and Centerplan, The decision of the Architetf a8 (o the true. constriction, méaning
afid intent of the Plans and Specifications shall be final and binding' Gipon the partles hersts. Centerplan

will fofnish to the: Subcnntractor such - addiional information and Plans, as may be prepared by the

Architect, to furthet degdrbé: the Work 6 be performed and furnished .by- the' Subcontractor- -and “tha
‘Subgontractor shall conform to and abide by the same:

“The Bubcontractor shali not: make any chariges, additlons. andfor’ omiss;ens i the Work excapl-'

upon written order of Canterpian as provided in Artigle IX hereof.

.  ARTIGLEIX
CHANGE ORDERS; ADDITIONS; DEDUCTIONS.

Cemerplan reserves the. right from Gme to time, Whether the: V\ﬁoﬂ( or.arny part thereof: shall or
~shall not have been completed, to make changes, additions and/éir omissians in the Work gs It may déem
'riecessary, upon written order to the: Subcontractor. The valie' of the work 1o be ohangad added or

omitted shall be.stated in sald weitten ordef and shall be addedte or deducted

fmm the. Price.

“The value of the work to be-changed, added or oiifféd shall be determined by the lupnp sum-of

urilt prices, if ary, stipulated herein for. such wark, Jf no such prices are stipufated, such valie shall be.

determ ned by whiichever of the folowing metheds or contbinaflen thereof Centerplan may elect_

)] BY addmg or deducting a lump stm or.an Emount determmed by 2 unit price agreed lgon
between the parties heteto.
(&), By adding (1) the.aclual net cost fo-the Subconiractor of labor.in aocordance with: the

ostablished rates, Including required uriion benefits, premiums e Subeontraotor s

Tettired to pay for workmen’s compensation. and Hablﬁty Insuiance; and payrall 1axes on
‘such tabor, (2} the actual Sost {6 the Subcontrastor of materlals and aquipment and sich
other dirent dosls as may be apprcrved by Centerplan less all savings, distounts, rabates

and credits, {3} an allowance of (5 %) Five Pergent for overhead on fems {1) and (2)-
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above, and (4) an altowance of {§ %) Five Percent for prof;t N ﬁems (1) (2) and (3y

above,

Sholld the paties hereto be-ungble to agree as to-Hie valiie of the wark to bie changed; added o
oinitted, the Subtontractor shell proceed with the work promptly: under the writeri crder of Centerplan
from which order-the statéd vaiua of the worl shail be omitted, and the daferminiation of the value of the
work shall be:referred-to the Architect whose decision-shall be final and binding upon the parties hersto:

In the event that the Architect Is not the Initial Decision Maker, Subcoritractor shail be left o ifs remedies
at taw,

In thé case of amilted work, Centérplan shall have the right tolwithiiold from payments due or.o
become due fo the Subsontractorar amount which, in Centerplan's opinion, 1s'equal to the value of suoh

waork unti-such time as the valie thereof i§ determingd by agresment or by the Architect as herelnabove
- provided,

All changes, additians or omissions m the Work ordierad in.wiiting by Centerplan shiall be deemed
‘o be & parl of the Work hereunder:and-shall be performed and fumished in-strict accordance-with all of
fhe terms and prows;ons of this' Agreément and thie oftier Contract Dbcuments. ~The. obligaliohs of

~Subsontractar shall nod be reduced, waivad. or adversely affected by the jssiiance ¢f such change crders,
‘&idditions or deductions,

Subconlractor acknowledges ahd agrees to be tound by the provisions in the General. Gontract,
including.§7.7, defii ining ant limiting the avalability of change ordars.

. ARTICLE X
INSPECT!ON; DEFECTIVE WORK

The Subcontractor shall at all tlmes prowde sufﬂc ent ‘saféand | proper facﬁitues for the inspeﬁhon
any other place wheféa materaals or equlpment for the Work: are.in the course of preparation manufactura
treatent or storage: The Subconiractor shall, withlo twenty--
four (24) hours after receiving: written nallee for: Centerplan o' that ‘effect; proceed fo take: town. all
portions of the’ Work and remove from ths- -premises all materials whether worked or unworked, which the
‘Architect ‘or Centerplan shall condemn as unsound, defective: or improper or as- In’ eny way failing to.
‘conform to this Agresment or thé Plans, Specifications or other Contract Documents, and the:
Subcontracter, al its own cost and expense, shali replace the same with proper and salisfactéry work and
materials and make good all work dameged or destroyed by or'as a result of stich: Unsound; defective,
fmiproper of noncenforming work er materlals oF by the taking down, removal or. replacement thereof;

‘Wheri Subicontractor's work Is ready 1o be- mspected by the Building Department; Centerplan
ust be notmed in wiiting. Centerpfan mey call fcr the. nspectian or if requrred by the local bulfdlng

was rnade the Subcontractor sha!l a!su keap a Ing of the. inspection request recordtng the date, tums.
and type of inspection requested, ‘Subeentractor. shall be avallabla If neceséary, tb meet the buﬁdfng
inspeclor diring the. inspestion, It Subcontractar's ‘work falis inspection for“any- reasan, it shiafl be.
remadied. immecilately (by.NEXT businass day) and a new lnspectlon scheduled

Materials. supplied by .the Subgontractor shall be properly stered: at the ‘job siteé in.a lopation
designated by Centerplan, ‘Al materlal shall be properly’ protécied from weather and work. conditions.
Whei Centerplan supplies the material for the. Subsontractor; Subcontractor shall coordinate with.
Centerplan and review melerial list to ascertain that all- quantmes are correct, - All excess material supp! ed-
by Centerptan shail reméin the property of Ceriterplan, If there are- surplus materlals, the Subcontrastor
shall immediately notlfy Centerplan so that provigions gan be made fo retirn or store the surplus; When:
Centerpian s supp[ying the material, #nd additional matenal i5 required, Subgontrastor shall give

N
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‘Centerplan forty eight {48} hours written notice to have material delfiversd to the job,  otherwise
gubcanframcr shall inake arrangements to pick up the matanal in order to get it to the: Job site without
‘deldy

If the subcontractor shall install any materfal supplied by Centerplan, and the work is.found o e
faulty or-deficient and needs to be replaced, subcontractor shall bear all coste of replacement material:
Subcontractor shall at no time install any riaterial which is found fo be defective; fau{ty or deficient prigr to
installation,

ARTICLEXI
FAILURE 19 PRDSECUTE; ETC

SBhould the Subcontacior at any time, whathar befare or after fisis! payment, refuse or. neglect fo
supply a sufficiency of skilled workers or materialg of the proper quality and guzntity, or fail In any respact

{0’ proseoute the Work with prompiness and difigence, or-cause by any act or. omissioh the stoppage,
impede, obstruct, hindér or delay of or Interferercs with, o dainage io the work of Centerplan orof any -
other contractcrs or subcontractore on the Project, or fall in the performance of any of the terms and -
provisions of this Agreement or of thé other Contraci Documents, or should The:Architect determine that'
the work or any partion théreof is not being performed iy accordance with the ‘Contract Documents, or’
should there be filet by or against the Subconfracior a pefition I bankrliptey- of for-an arangement of
reerganizailon, .or should the Subcontracior Become ingslvent or beadjudicated a_bankrupt or go into-

fiquidation of dissolution, either. vo]uniarﬂy or involuntarily ‘or under a court order, or make a.general
assignment for the benefit of creditors, or atherwise ar:knowledge Insalveney, then in any of such events,
ezich of which: shall constitite a default fhersunder on the Subcoriiractor's part, Centerplen shall have tha
fight, in-addition to any other rights and remedies provided by this' Agréement and the othier Confract

Documents or by law; aftef three (3) days written notice t6-the Subsontractor mailed or delivered to the

tast known address of the lalter, {a)to perform and furnish through itself or through others any such labor

or materlals for the Work-and to dedugt-the cost thereof from any monies due or to bedome due ta the
Subcontractor. under this Agreement, andlor (b} to terminate the employment of the Subcontraclor for ali

or ahy porfion of the Work, enter-upst the premises and teke possession, for the purpose of completing

ihe Work, ‘of all-materials, equipment scaffolda-tools, appliances and other iters thereon, all of which the
_Subcnntractor bareby transfers, assigns and sets Gver 1o Centerplan for sUgh purpose; and to ‘employany:
person or persans 1o .complete the Work and ‘priwide all the Jabor, .servides, materials; equipment and-
other itemns reguired thetefore, n case of such tefmination of the employment of the Subcontractor, the
‘Subcontractor shall ndt be. enfitfed to receive any further payment under ihis Agreement until the Work
“shall. be. wholly. completed to: he’ salisfaction of Cenlerplan and the Architect and shall have beeri-
accépted by then, al which timie; if the unpaid batance of the, amount: to be pald under this Agresment
shait exceed thegost.and expense nclired by Centerplan in camp!eting hs Waork, such excess shall be.
paid by Centerplan to the Subtontracior, but If such cost ahd expense shall exteed such Unpaid balance, -
then the Subcontractor and its strsty, if any, shall pay the difference tp Centerplan.  Such cost and

‘expense shiall Molide, not only the. cost of completing the Work to:the satisfaction of Centerpfan and the

Archltect- and -of . performing-and fumishing all iabor, services, matérials, equipment;, and other itams
reqwred therefore,. but ‘alsp’ il jogsses, damages, dosts and expanses {including Iega! fees and:
disbursements incurred i connection with re-procuirement, in defending claims arising. from such default
ard In seeking recovery of all such cost and .expense from the Subebniractor andior jts surely), and

disbursements sustained, Incurred or suffered by reason of or ‘resylting from the Subgontractor's default.
Should -Centerplan: take attion .by effectuating the pravisions ‘of this- paragraph, and should it
subsefUsntly b determined that-a termination effectiated by thie tarms. of this Article was impraper, stich
termination shiall be treated as a termination for convenience purstant o Adicle XX bslow, =~

i is recognized that if the Suboontractor. institutes or has ingfituted against it @ case under the
United. States Bankriiptcy Code, such event could impair of frustrale the Subcontractor’s performance bf
this Agreement, Accordingly, itis agreed that upon the oceurrerice of any. such event, Centerplan shall

be entitled to- request of Subcontractor or its trustee -or ofher sutceéssor adequate. assurances of futira
oerfc_arman_csj Fallure to com_p_y with such reguast within ten (10_) days of delivery. of the. request shall

9 Subcontractor Inidals G}
General Contractors Inftiels

PM Reviewed A"
Compliance Reviewed




entilla Centerplan, in addition to. ahy other rights and remedies provided by this Agreement.or by law, to:

terminate: this Agreement. Perding receipt of 3dequa§e assurances of performance and aclual
‘pefformance in accordance herewith, Centerplen shall be'entitled fo perfornr-and furnish through itselfor

throlgh others any stich fabor, materials or equiprment for the Work as may be necessary ta maintain tha:

‘progress of the Wark and to. dedict the cost thareof from any moniss due or to becoise due to the
Subgaritrackor under this Agreement: In the event of such bankruptcy proceedings, this Agreement shail
1{efminate if the Subsonfractor rejects this Agreement or It there has been a default and the Subcontractor
s unable i give adequats assurance that it will perform ay provided in this Agreement of otherwise is

unable {o comply with the requirements’ for assuming this Agreement under the applicable’ prcvnsnons of
the Bankruptey Coda

Subcmnt{actor, in addifion ‘to any other rights -avaliable fo Centerplan hereunder; agress to
indemnify, hold harmless: and defend. Cenlerplan from and sgainst any and ail claims, demands, sults,
damages, judgments, fabilfitles, costs and expenses {indliding legal fees and disburbements) arising out
of br refated to (&) Subcontractor's breach of any term of the Agreement.

~ Under no clrcumsiances shaH Sucontracter communicate direcily with or coniract direcny with
the Owrer: Any such: communications or - tontracting constitufés interitional interference with
'Centerpians cohiractual relations. with the Owrigr gnd Subcontrattor acknowiedges that such conduct
‘woiild constitute a material breach of the Suptontract,

. ARTICLEX]
LOSSES OR DAMAGES TO WORK

_ Centerplan shall not be résponsible for any- loss of detmage to the ‘Work. to be performed and
rurmshed Gnder this Agreemant, however caused, until after final accaptance. thereok by. Centerplan and

the Architegt, nor shall Cenlerplan be resporisibls for loss of o damage:to materials, topls, squigmént,

appliances or other persnal property owned, rented or used bv the Suboortractor of anvone emplayed
by itin the, perfcrmanue of this" Work however caused—

Subccmlracmr is responsmle for- protecting Tis oiwn completed work froin darmage wh;ch may b
ditiang; premature trafiic, ‘or by adjacent work . operations: Pratechen-

‘caysed by weather, jobsite ¢
includes, bt 8 not limited 16, barficades and signage coverage or insulation to protect fromi rain, dust,

wind” snow and freezing lemperatures and any other protection customarily. required and.- provided.
“Subeontractor fs also responsible. to profect areas adjasent to ité work drea from damage which cou%d be -

caused by lts operaﬂons mcluding such- thmgs ‘as overspray, concrete: spatter, dust, &atc,

Centarplan or Qwner shall effect and mairitain fire insutahce (wilh extendéy covsrage if spaciﬂed
of otherwise required) upon . &l work, - materials and - equupment incorporated in the Pro;ect and all
materials and gduipment ‘on or about the Premises intended for permianent Lise or incorparahon n ther
Froject or Incldent 1o the consiruction ‘thareof, the capital value of which is. included in fhe coist of the
Work; but nat inchiding any eontractors' -machinery, tools, equipment; apphances or ‘othar personal
property twned, rented or used by the Subrdntractor or ahjone.employed by it in the performance of the
Work.

The totat valug of the property ‘destribet above as insurable under this Aticlé dnd. 48 shown on
the approvad ronthly requisition provided for In Article 1V, plus the iotal value of simliar property
incorporated ih the Project or delivered on the: Premisas dunng the month bid. net ncluded i -said
tequisition, as reported by the Subcoritractor to Centerplar for insurance plrposes only, &hall detérmjre.
the total value of the Subconiractor's wiork, miterials and egilpment to be insured under thig Articte,
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“The maximum nabmty to the Subcontratitor under this insirarice shall be for not more than that,
proportion of any loss which thelast repartad vaiue of the insured property. bore to the actuai value of said
property-atihe time of syoh last report, and in no avent for more than the aciual loss.

adjuslment which shaf! be made between Centerplan ar the Owner and the nsurance: ccmpany of
Guthpanies, Logs, if any, ghafl be made payabie to Centerplan and/or ihe Owner, as their inferests.may
appear, for the account of whom fmay cantern,

ARTICLE Xl
CLEANING UP

The Subcorfracter shall, atits givn cost-and éxpense, {1) keepthe Premises free ot all times fromy
all waste materials, packaging materials and other rubbigh acoumulated In sonnettion with the exadution
of lis Work by coliecting’ and depositing said miaterials and nubbish in logafions or. contaifers, as-
designated by Centerplan from which it shall -be removed by Centerplan from the Premises without
charge, (2). clean and. remove from its own Work and from all contiguous work of dthers: any seiling,
staining, mortar, plaster, concrete-or dirt caysed by the execution of its Work and make good all defects.
resufting therefrom. {(3) at the ncmpletlcm of its Work: in each aree, perform such clesriing &g Mmay be
réquired 1o leave the area "broom clean,” and (4) at the enlré complation of its Work, remave alf of its:
tools, egilipment, scaffolds, shanties artd surplus materials, -Shouid the Subcontractor fail.to perform any
of the foregoing to Genterptans satisfaction, Ceriterplai shall have the right to perform and completa
sich work itself or through others and charge the cost-thereaf o the Subeontractor.” Subcontractor
ackriowlediges and agrees to comply w:th § A.3.14.2.0f the General Condjtions to the Genéral Contract,.

CARTIGLEXIV
GDMPL‘IAN’CE; P—ERM]TS
'Pursuant to Connecticut: Genera! Statutes §34-53 et seq,, ali wag‘és'p'ald by Subooniraétor an an
‘hourly basis to any. mechamc laberer or workman employed upon the work hiereln confracted to be dare
and the amount of payment or contribution_paid or payabie. of behalf of éach such employee fo any -
‘employes welfare fund; as defined in. subsection: (hy of §31-53,. shall be- at & rate equial to. the rate
‘gustoimary of prevalling fdr the same wark I the: samne tiade of occupation in the Clty of Hartford, Any -
contractor who' 1s -not -obligated by agresmefit fo rfake payment or contributioh. on-behalf of such.
enployess o any such employes welfare furd shiall pay to each employés as part:of his wages the -
amount of. payment or- ccntnbullcm far hiS ciassmcatlan on each pay day,

‘The Subicontractor shall comply with §13 7 of the Genera! Condiions o the: General Contract,
"COMPLIANGE WITH HARTFORD. AFFIRMATIVE ACTION PLAN.” Subcontractor shall cooperate with
Centerplan to formuiate a job tralmnglafﬁrmauve action plan ({the "Job Training/Affirative: Action. Plan®)
which will-exceed the requirements of HAAP for. the gonstriction of the Project Faclities, Subconiractor
shall tomply with the requirements of HAAP and will adhiefe to the dob Tralning/Afiirmalive Action Pian
through all phases. of the construction. of the Project.  No changes fo-the Job Training/Atfirmefive. Action.
Plan can be: made by Subgontractor without the wrilten approval of Centerplan., To the. gxtent the.
Afirmative Action- Plari-or Community- Benefits ‘program: (set forth in -Bection’ A13.8 of the Geriéral
Conditions to the: Genaral Cantract) sxceeds the requ[remenis of HAAP, the provisions of the Affirmative:
Agtion Plary of Commumty Benefits Program (se! forth in Section A.13,8 of the.General Condltions to the
Beneral Contrapt) in actordance With the HAAP, the provisions of the Affirfnative Action- Plan or
Community Benefits program. shall cantro!

The Suboaniractor. shall comply ‘with §13.8 of the General Conditions 16 the General Contract,
‘COMMUNITY BENEFITSY, Subcortractor shali fully and tmely cooperate with Centerplan to-gtisliys the
provision of the failowmg ‘program. of community benefits {the " ommuglty Benef 1§") :iurmg the
construction of tHe-Projgct, ey setforth In mors detali in the General Contract:
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(i) Reauired Aliogalion of Poject Costé and Hours. .

{n Living Wage Complince .
(il Priofity in Hiring Hartford Residents,
(1) Worldorce Requirements set forth in Chapter 2, Artidle X, Division § of

the City's Munjicipal Code, -

(¥) Local Service Providers.
(i) Low lingaot Development. :
(Vi) Alioca’aun of Total Proiact Hmurs tc mmonty anid female wcrkers and

Hartford résiderts, and Veterans,

{vith) Apprenfice Hours.
{ix) Total . Gonstruction Cost Sét. Asides for participation by mifority and

women labor contractors.

(% at_‘arlal Suppijers and Vendor Eoca’{ed m the cay of Hartford

‘Subcontracior shall execute ang full j A Agres

Hartford-New Britaln Buiiding Trades Council and the City of Harlford for.the Project,” Subcoritractor- 5
-acknawledges that the. job training, affifmative actioh and CommunllyBenefits requirements for this :
Project exceed the tequiremments of the. HAAP. Subcontiactor expressly agrees that the requirements
get forthy in the Profect Labor Agreemant and the Generai Conditions to the General Contract shail
govern this-Subtontract and in the avent of & conflict-between- the HAAR and the reqlirements in the
PLA and Arficle 43 of the General Conditions to-the General. Conlract, the greater requlrements {i.e,
those sgtforthin the PLA and.General Gonditions) shall aphlyio-this Sabebniract,

e g b oL gy LY e

The: Subconiractor shaﬂ obialn and pay for all necessary permits and lzensés pertaining fo the

Work arid shall comply- with: all. federal, state, municipal and. 1oc4l laws, ordinances, todes, rulss,
regulations, stardards, orders, notices: and requirements, lnciud;ng but not finited to thoseé relating to
safety, discrimination in eriployment, fair employment préctices or equal employment. opportunlty and
whether-6r not provided for by the Plans, Spetifications, General Conditions, of othier. Contract
Dogurignts, witiout additional charge or expénse to Centerplan and shalt dlsc e responsible for and
garrett, at ite own cost and sxpense; any violations therepf tesulting -from or v connection with the
performance of its Work: The Subcontractor gfiall &t any time Upon demand:furish such procf as
Centerplan may reqaire: showing such compliance and_ the comection .of such vidlatlons, The
Subgoniractar agreés to save. harmiess and indemnify Centerplan from and-agalnst any and al loss;
injury; clalms, ‘actions, proceedings, Hability, damagés, fines, perialties, tosts and expsnses, irickiding
iegal fees airid disbursements, caused or oteasloned directly or Indirectly by thé. Suboontracior's failure
o ccmply w]ih any. cf said TaWS. ordlnancas rules, ”egulabmns, standards orders rsut!aes of

periermance nf Work,

ARTIGLE XV
LAHOR 7O BE EMPLOYED

The Subsoniractor shail not employ workers, méans, taterials of ‘équipment which may caiise
strikes, wark stoppages-of any. disturbances by workers employed by the Subcontractor, Cénterplin or
otfier contractors o subcontractcrs orl gr-in connection with the: Wark or- the Project pr the location
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‘thisreot, . ‘The Subcnntractor -sgiges that all dispu!es as fo jurisdiction of trades shall be adjusked i
accordance With any- plan for the - setbiement -of jltisdictional dispites which may be in effest sitheér
nationally ot I thé locallty in which the Work Is being-done and that it shail ba bound.and ablde by alf
‘'sugh adjustments and seftlerments ofjurisdiciional dISpUtES provided that the provisions of this Arigle
shall niit be In. victation of or in toiflist with 2ny brovisionis of law applmab!e to the seitisment of such
disputes. Should the. Subcontractor fail to carry out or comply with-any of the foregoing provisions,
Centerplan shall have the right, in addition to. any other rights and remedies providad by this Agreement
-pr the offier Contract Documents of by law, after three (8) days writlen noiice malied to defivared to the
izst known address of the Subcmtractor to terminate this Agreemient or any part:ihersof or the'
amp!oyment ‘of the Slbcontractor for ali orany portion of the Work, &nd, for’ the purpose of campleifng the
Work, 1o enfer upon the Premises and take pcssesswn Ifi the same mariner, to the same. exlent and
_upan the same terdis arid conditions as set forth in Article XI'of this Agresiment.

ARTICLE XV)
TAXES AND CONTRIBUTIONS:

Theé Subeontractor for the. Prace hereif provided, hereby accepts and asslimes exclusive habl ity
for a@nd shall indemmfy, piotect and save: harmless Centerplan and the ‘Owner from. and -against the
paymenﬁ of

{a) A!! cantributions, taxes or premiums {including interest-and penalties therears) which may
' be payable under. Ihe ‘Unémplayment - insurarice Law' of any :Sfate; Federal Social
Seolrity Act, Fedefal, State; County and/or Municipal Tax Withholding Laws, or any other
law, measured upon e payrol! of o fequired to be withheld: from employees, by
whomsoever empioyed, -engaged In. ihe Work to be performed and furnished snder th!s
. _Agreement
(b) Al sales, Use, persorial property and- other tsxes (incluting interest and- penaitres_
thereon). required by any Federal, State, Caunty, Munlclpa[ or-cther law to be paid ot
collectad by the Subeontractor or any- of its- subcontractors or vendots. or any-othet,
person-or persons. acting. for, through- or. under it or any of them, by reason of the:
periotrmansd of tie Work or the HCQULBIHOH nwnhership, fum[shmg o lise of any malerials,
_ .'equlpment, supplies, labor, -servicas or other items for or In tonnection with the Work,€
(6) Al pensions, welfare, vacation, annuity and othér tnlon benefit contriblifions payable
under o In cobnection with labor agreements with respest {o all pirsons, by whomsoever
emp[oyed engaged in.the Work to be parformed and furnighed: uncier this Agreement;

. infdrtherance of, and ini addillon to the agrsements, ditles, ebligations and responsibilities of the
Subcortractor with resgect to the paymen| of sales; use, personal properly-and other taxes set forth in
Articlas IV and. XV of this Agreement the Subtontractor agrees to felmburse and othenwise indemnify
Centarplan afd the-Owner for any. expenses ircluding legal fees and ilhgaﬂon aislng froft, of related to
the:. Subcontractor's fallure to-pay any. sales, Use,: personal praperly or other taxes based upoh labor;
services, materlals, @quipment of other items acquired; performed, furnfshed or useq far o in connéction.
with thie' Work.

. ARTICLE XVii
INSTRUMENTS OF SERVfCE!PATENTS
Subcaontragtor agrees that Instrumenits of Serv;ce shall belong 1o the City of Hartford and
‘may be used by the City. for reference i aty completmn cofréction, remudelite, Tetiovation,
reconstivction, aiteratxan whodifieation of or. add,moﬁ fo the . Project Facilities, withowt comnensaﬁon to
Subeefitracion

‘The. Subcontractor hereby agrees {0 indemnify, pmleci ‘and save harmiless Centerplart and the
Cumner fmm and agaln st-any-and all fabitity, loss o gamage- and to reimburse Centerplan and the; Cwner
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-for any expenses, ingluding Jégal fees and’ dlsbursements for-which Centerplan and the Owper may be
Tiable. because of claims or liigation on. account of infiingement or-alleged :nfnngement of any latters

Cpatent  of patent rights. by réason of the Work or materials; equipment o other. llems used by the
“Bubrontracior Inits performance

ARYIGLE XVii
MECHANICS' LIENS OR CLAIMS

Tothe Tuliest extent permttled by taw, Subtontracior for ltself and forjts subcoritractars, laborers

and materiaimen and suppliers and all gthers directly or indirectly-acting " for, thteiigh or under it of any of

them covenants ahd agrees that no iens or claims, whelher a mechanics’ fien or an attested actount or
otherwise, will be filed or-maintained against the Project or Premises or any part thereof or any interests
therein or any. improvements thereon; -or against ‘any monies due or to become due from the Cwner to
Centerplan or from. Centerplan ta the: Subcontracter, for or en- account of -any ‘work; labor, services,
materials, supplies, equipment, or other itemns. performed or furnished for or in.cannection with the Worl,
‘and The Subconitractor for Hself and its Subcontractors, Jaborers, ‘dnd materialinen and suppliers and all
‘others above mentioned does hereby expressly waive, release and refinguish ali rights to file or maintain

sueh liens and claims and agrees further Hiat this walver of the right to file of maintain sligh, liens and
claims shall be an Independent novenant ant stiall apply. as well to work, 1hor and services performed’
and matefials, supplies, equipment: and ofher flerns: furnished under any change order or sipplementa
agreement: for axira or additional worl i connect;on with the Project as fo the Driginal Work covered by

this Agreerment.’

Subcontractor must sign, and -have. notarized, a walver of flen foi at the receipt, of each
‘payment, to cover the percentage. of work which. is complate and paid,  |n addltion, Subcontractor must

supply signed, nolarized walvers of lien for-ali vendors (suppliérs, subtohtraciors, rental agendles. elc)
supptymg lebir, materials or equ&pment to the project.

IF any subcontractor Eaiwrer materlal man or. supphar of the Subcontractor-or any ofer persan,
directly or mdurectly acting for, through o under it of-any of them files-or maintalns a lien or claim; whettrer
a triechanics' fien of an attesléd account of btherwlse, o mechanic’s lien-or. claim against the- Project or

Premuses or any. part thereof or any interests thereir o -any improvemenits thereon oragainst aiy wonigs
tue.ar io became dug from the Owner to Centerplan-or from Centerplan to: the Subcontractor, for oF on_

account:of any. work, 1abor, services, materials, aupp];es equipment or other ttems performed of furnished

for of In connection with the Work or.under any thangé order of supplemental agreement for extra. or.
additiorial work in cannection With the Project, the Subcontractor agress to cause such liens and claims to

be satisfied, removed of discharged -at its oWwn expense by bond, payment or otharwise within ten (10)
days from the date of the fliing thereot, and upon its faillre to. do s6 Centerplan shall have the right, In
-addition fo ol other fights and remedies provided under this Agréement and the other Contract.
Dociiments or by faw, th cause such liens or. olaims.to be safisfied, removed or discharged by whatéver
means Centerplan chooses, &t the entire cost.and Bxpense of the. Subcuntraeior (such cost.and expensge:
4o include legal fess and dishursements), The Subcontracior agress 4o indemnify, protect and save
“hermiess Centerplan and the ©wner from and agalnst any and all such Tiens and claims and adfions
“brought or judgrents: refiderad thereon; and from and’ against any and all loss, damages,. flabiiity, costs’
and expenses, including legal fees and disbursements, ‘which Genterplan andior the Owner may. sustain
‘o inéur in connection therewith,

. ARTICLE XIX
ASSIGNMENT AND SUBLETTING

To tha fuliest extent pefritted by Jaw, Subcontractor agrees that It stall fiot assign, sell, fransfer;
delegate of enoumber any. rghts, dutiés or obﬂgahons arleing under this Agresment including, but hot
limited to, any fight 1o receive paymants hereunder, wﬁhnut the Hrior written consent of Cen!erphan inits
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sole discretion and the giving of any such consent to a particular assignment'shal | ot dispense with the.
necessily of such consent to any furtheror ather asmgnmanis In the eveni Subcbntractor assigns, sells,
'encumbers or otheswnse transfers Hs right to any ffiohies due or 1o, become due under this Agreement as

of sLGh Asssgnment rnua{ be sent by cértified mail return recespt reques!ed to the Purchasmg Manager in

tharge of the business unit.responsible for the construction of the Project and the' Assigninent shall Fiot

be effective as against Centerplan” untl Genterplan provides its’ wiritten consent:to such Assignment,
Siibcontractor- agrees thaf any such Assignment shall not refieve e Subcontractor of -any of its

agresients, dutfes, rESpansibihtieS or oblgations under this Agresment and the olher Contract

Documents and shall not create a cohtractual relatlonship or.a $hird parly beneficiary refationship of any
Kind between ‘Centerplan and: such assignee of. franisfefee. Subtontractor further agrees that all of.
Centerplan’s defenses and claimg arising out of this Agresment with respéct {6 such: Assighment are

reserved (nless expressly waived in writing by a duly authorized corporate officer.. Subcontractor hereby
agress to indemnify and hald hamless. Centerplan frofi. and agalnst any-and all loss, cost, expense or -

damages Centerplan or Oviner has or may susialn or ineur In-connection with such Assignment.
~ ARTICLE XX
TERMINAT&ON FOR cn NVENIENGE

Centerplan shall Have the Tight at.ary Ime by written notice 1o the Subcontractor, to terminate this
Agrasient ‘without. cause and ;equira the: Subcoritracior -t ceise work hereunder, in- which case,
provided the Subronitractor 8. not in defsult, Centerplan shall indemnity the Subcontractor against any
damage directly resultmg from such terminafion. 1n the-event of such 2 termination for copvenisrice, the'
Subconteactor shall be entitied {0 paynient guisuant to the terms of the subeontract for all Work;
performed as of the date of termination, together with feasonabile costs of demohilization and such other
reasonable Costs'as may be encountered by the- Subcontractor and. diréctly attributable to sush

termination provided that such amount shall be raduced by all amounts for which Subcontractor. 15 liable

or respohsible hergunder. However, the Suticonfractor shall oy he entifled to profit on that portion of the

work actually perforrned and. approved for payment 1o the-date of tarmination. tegether \with-retainages.
heid Upon payments made prior therete, Subcontractor walves ady claini for. loss of anticipated prafits or’
oftier damages i the avent Canterplan exercises this clause,

ARTICLE XXI
'GUARANTEES’

The Bibeontractor fiereby guarantess the' Work fo: the . full extant provided in the: Plans;
Specifications, General Conditions, Special Condifions and dther Contract Docyments.

The Subcontractor shall expeditiously Temove,. replace and/or repair at its own expense and at
the convenience of the Owner remedy: “any faulty, defective or improper Wik, miaterials or =quipment

existing or discoveéred. withiri orie {1 ) ye&r from the daté of the acceptance of the Project as a.whole by the

-Architect and the Owner. or for such longer period as may be provided In: the Plans; Specifications,
‘General Conditions, Spegil Conditions or othér Contract Documents,

W’thout limiting the: generality of the forégaing, the Subgoritractor warrants to the Owner. the

Architect. and Centerplan, and each of them; that all matériale and eguipment. furnished. under this'
Agreemant will be of first class: guality and new, unless otherwise required or permilted, by the other”
Contract Documenits, that the Work perfarmed. pursuant 1o this Agreement. will be fred from defects and-
Ahatthe Work wiff syrictly conform-with e requirernents of the Contract Documents.. Work not conforming -
fo.4dch requiremants; iricliiding substitutions not:property approved and authorized, shall be considered

defective. All warraniies contained in this Agreement afd in the Contract Doclments shall be in addition
fo and'fiot in limitaion of all other warranties or. remedies requirad andfor drising pursuant o applicable
law. Fallure of Subcontractof 6 honer and satisfy the foregoing and any-other warranties or guarantees

required of the Subcontractor under the: Coritract Documents, skall constitute & default by Subcohiractar,
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- ACCIDENT PREVENTIGN..

The Subcontractor. agrees that the prevention of accidents to workmen snd praperty engaged
upoh orin the vicinity of the Work is Iis responsibility. The Subcontractor agrees-{o comply with all
Féderal, Stale, Muhldipal and local laws, ordinances; rules; requlations, codes, standards, orders, notlces
and requiréments corcerning safety as shall be applisable to- the Work, mc!udmg, among offiers, the
‘Feteral Octupational Safely-and Health Act of 1970, 45" dmendéd, and ali standards, yufes, regulations
and orders which have been or shall be adapted or issited thersunder, and with the safety standards
established duririg the progress of the Work by Centerplan, - Whin"so orderad, the- Subcentractor ghiall
stop any part-of the Work which Centerplan deéms Unsafé until corrective meagures. satisfactory fo
Centerpian have been taken, and the Suboontractor agrées: that it shall not have ner'make any claim for
damages growing out of such stoppages. Should the Subconiractor neglect to take’ such corregtive.
measures, Centerplan may. do s at the post and expense of the Bubeontractor and may deduct the cost
thereal from-any. payrn&nts due or' {o°become dueé lo the Subconiracter.. Failure on the parf of Centerplan
to stop unséfe practises shall in no'way relleve the Subcontractor of ils responsmaﬁty therefore

. This Subcontractor acknowledges the- recsipt of Centerplan’s “Safsty, Heaith and Envimnmentai
Paticy,” "Drug and Alcohiol.Abusé Policy™ and “Sexual Harassment-Policy," Subjett to applicabié law this
Subcantractor further agrees 1o bie bound to these palicies as & part of the supplemental and special
‘conditions to the-contract for construction of the project.

In thé evient khai hazardouis substances of 3 type of which an empiéyer is required by law tc notify
subsantractor and anyene direstly o srxdsrec!!y employad or atherwise fetalned by them or elther e!‘ them,
the Subconiractor shall immediately providg written notice of the chemical campos{tlon thereof (including,
‘without limitation, a copy of (he applicable Materlal Safety Data Sheet) to Cehterplan in sufficient time to
permit compliance with such-laws By Centerplan, other subrontrzctors and other employers on the site,
In'the: event ihat the Subcontractor encounters on the site material reasonably believed to.bs hazardols
‘Substances {includitiy,. withéut: lirmitation, asbestos’ of po!ychlonaated biphenyl). which has nal ‘besn
rendered: harmiess; the. Subsontractor-shall imimediately stop Wofk in the-area affected and immedistely
epod the' condltion to Centerplan in witing. Work ii_the affected area-shiali-resume wheri such
hazardous substantces haves been reridered harimless or removed as determined by Centerplan in its sole
.and ahsolule disoretion: To the extent of Subcontractor's responsibiiiies hereunder, Subcantrgctor doks
indemnify and’ save harmless Centerplait fom- and agalnst any -and- al loss Injury, - olaims, -actions,
proceedings, liabliity, damages fineg, penalties, cost and expénse, incliding. legal fees and
‘disbursements, caused of occasioned, derecﬂy or :ndlrectly by the Subcontraclor in regard to such
hazardous substances

ARTICLE XX%IU
L!ABILITY FOR_DAMAGE AND P RSONAL INJURY; BONDING

L The Subcontractor heréby -asstries éntire responsibilty and iability - for'an’y and afl damage ot
Injury of any Kind' or hature whatsoever {Including death resulting therefrom) 1o all perons, whether.
employees of any tier of the Subcontractor or othenwise, and ozl property, caused by, resulting from,
afising AUt of or aceuirring in connection with the execution of the Work, or in preparation for the Werk;, ar
any extension, modlfication, or amendient to:the Work by change order or otheiwise. Except 0-the
extent, if-any, expressly prohibited ‘by statuts and eéxcluding from this indemnity such acts ar-omisslons; i
any; of the. parly indemnified for which it Is not legally entitled fo be Indemnified by the- Subcontractor
under -gpplicable law, should any. claims for such damage-or injury {including ;jeath resulting therefiom)
be made orasserted, whethér or not such claims-are based upon Centerplan’s or ihe Owner's: alleged
aotive of pasgsive negﬂgenne or parhcspatmn v e wrong or upon any alleged Greach of any statufory
duty. or chligaljon on' the part of Oenterplan or the: Owner,-the: Subcoritractor agress: 10, indemnify and
save harmless. Centerplan and the. Owner, thelr officers.. agenis. servanis and employees from and
against any and. all such ciaims-and further fror and against any and_all loss; cost, expense, fability,

damage, penaities, fines. or injury, including legal fees and: disbursements, that Centerplan and the
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Owier; their officers, agents, s8rvanty of employees meay dwestly orihdirectly sustgin, suffer orincur as a

fesult thereof dnd the Subcontractor agrees to and does hereby assume, on Behalf of Centerplan and the

Owmner, their officers, agents, servants and employess, the defense of any action at faw orin equity which
may be brought. against Centerplan andfor the Owner, their ofiicers, agents, servants or employses tipon-
or by -reascn. of such-claims and. 1o pay.on behalf of Centerplan and the: Owngr,.their officers, ‘agenis,

servants ahd emp[oyees, upon demand, the amourt of any judgment ihat-may. be entered against.
‘Centerplan andlor the Ownesr, their officers, agents, servanits or employaes in any such action, in the'
event that any: such claims, loss, £ost, axpense; lablity, damags, penalties. fines or Injury arise of are:
made;. assérted or threatened ‘agairst Centerplan andior the. Ownet, their officers, agenis, servants or”

employees Centerplan shall ‘have the righit to withhold from any payments due.or {o becoime due to the:
Subcontractor an afount sufficient n jis judgment to protect dnd indeminify Centerplan snd the Owner,
thelr officers, ageuts servanls and employees from and against any and all such claims; loss, -cosi,

-expense, liabllity, - Hamage,. penalties, fines or. injusy, including legat fees and dishursements, or
Centerplari in its discretion may - require the Subsentracior fo furnish a surety bond satisfagtory. to

Centerplan guaranteeing such protection, which bond shall be furnished by the Subcanitractar within five
(5) days after written demand has been’ made iherefnre

0 add;tlon ke Cenlerpian and the Dwner, tha indemnified Parties throughout this Agreement shall
include:’ DoNo- Harfford LLC afid The City of Hartford and ariy of theit raspeocfive officers, agents,
sefvants, or employees and affﬂaates. parents aid gubsldlaries.

Nothing contained in Article XXIH of " this Agreement ‘shall” be deemed to. ob%lgale the:
Sabeontractor to iridemnify Centerplan, the Owhet or any of the other indeminified Parlies, their officers,

-agents, servants or employeas, and affiliales, parents. and subsidiarles, against fiabliity for damages or.

any other loss, damage or expiense slistaingd, sufféred or ihourréd o apcount of death or bodily injudy 10
active persans of injury to property. caused by the sble negligence or-willfiul misconduct of Centerptan; the

Ovmigr o ‘any of the other Indemnified Partiés, their. officers, agents, servarils, or employaes, and:

affifiatas, parents and subsidiarles, or other subcontractors directly responsitie to Cente;plan Themafor S

iF it 1s determined by lega! procéédings or agréement that the Subconltractor has ng-direct contriblitory or
incidental negligence or other obligation to_ Centerplan, the Ownel, or-any - Indetrnified Party, and that the
Subcontractor is in o way a. propar party to a-particular claim, then the Subcontractor shall not be-

obligated fq hold Centerplan, the Owrier o any Indemnified Party harmless with réspect {o. said clairm;

However,-until such determination is made by legal proteedings or agreement, or if the Bubconiractor is
found 16 Habe any degiee. of direct or-contributory. regligencs:of if if is determined that the Subconfractor
is.in any way or to any degree a propsr party o said cla:mg then the Subcontractor's obligations under.all
of the terms and provisions of Article XXt shall rermaih in full force and effect exceptio the extent taised

by the negligence of Centerplan, the Cwner or any Indemnified Party,”

Notning in this. prcvis:on or éisewhers in this Ag?eament. ghall be deeinsd Yo relleve the

Subcentraatnr of ifs. duty to defend Genterp!an the Owner, or ahy-Indemni ﬁed Pany, a8 specn"ed in
=Arﬁcle XX of thIs Agreement pendmg a deternﬂnaﬂcn of ihe respeotwa Iiabﬂlties of the, Siibicotitractor,

~ Infurtherance o but fict in hm[tation of the Indemniy provisions in this Agreement, Subcontractor
hereby expressly. and specifically bgrees that its’ obligation fo indéninify, défend and save harmless as

provided In- this Agreement shall not in. any. way be affected or diminished by any statutory or
.canshtullonai Immunlty it enjoys frorn _sults by Its own employees or from limitations of lability or recovery

Priur to commencing any. werk, Subccsntractor shall’ progure, and thereafter maintaih, at s own

-EXpense, until final acceptancd of the Work o latef as required by the terms of this Agreemient; Insurance

covarage fequited by the Contract Documenis and thls Agreement. At-a minimum, the types of inslirance
and mininum polley Birits’ specified in Exhibit €. shall be maintained i a ford and from insurers
acceptable to Centerplan. All insurers shall have at [east an A- (excellent) rating by A.M. Best: and be

gualified to do. busmsss i thie juristiction where thé Project is located.
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Trie above.instrance. coverages: shall- be p:ovided by insurarice companies’ selected by the
Subcontractor. All Gosts are included in the Price and &rg 1o be paid by the- Subcontractor

‘Before commenclng the: Wcrk The Subsdntrectc; shail furmsh . ceriafcate satlsfactcary to-
‘Cersterplan from edeh insuranice company showing that (the abdve insurance Is farce stating policy:
-Aumbers, dates of expiration, and. fimits of fiability there. undet, and furthiér providing that the isurance-
will nat be canceled or shanged until the expiration of at least thirly (30) days after-written notics of sueh.
cancefiation or change has been riafled {o and recaived by Centerplan. Centerplan, the Owiter and other
enfities as may be reasonably Tequested $hall be namet as an additional insured Linder these policies of
Insurance, 1t ts expressly agreed and understood by and betwesn Subcontractors anid Centerplan that
he: insurance afforded the addiuonai irisured hall be pﬂmary insurance and that any ather lhaurance
carried by Centerplan shali bé excess of all-afher instrarice carriéd by the Subcontractor and shall riot
contribite vith the Subdontractor's insurancs, Subcontractor further agrees to! pro\nde endorsemerits on
fts insurance policies which shall state the foregoing: however, Subcaniractor’s. faliure fo provide such:
endorsement shal net affes! Subesntracter's agreement hereunder

If the Subgontractor falls to procure and maintaln stich insirange, if required, Centerplan shali;
have the right, but not the obligatién, to procure and malntain the said inslrance. for and i the name of-
the Sibgontracter and ‘the Subcontractor shall: pay- the Sost.thereof and ‘shall fumnish all Pecessary
information to' rake effective -and: maintain. stich Insurance: or-at Centerp[ans option, Cérterplan’ may
offset the.cast incurred by Centerplanagainst amount otherwise peyeble io Subbontractor hereundes.

ARTICLE XXIV .
: s"_"“eveme‘ﬂ.tw

. la tHe event that any provisioh of ary part of a- pruv?s[en of thiz Agreement shall be Fnalty=
détermined to be superseded, invalld, lllegal of atherwise unenforceable’ pursuant to appﬂcable laws by
an autiiority’ Having Jurisdiction, such ‘determination shall not impair ‘or otherwlse affect the- validity,
Jegaillty, -of énforcaability of the remalning provisions: or. parts of provisiofis of this Agreement-which shall
remain in full foree:and effect as if the unenforceable provision or part were deleted,

 ARTICLEXN.
ENT!RE AGREEME’NT '

ThlS Agreement constitutes the entire agreement betwean the partles hareto Ne oral
This Agreement may not be chenged in any way except a8 heresn pmvzded #ng- fo lerm or prowsion
‘hereof may. be Walved by Certerplan except in-writing signed by its duly- -authorzed officar o agent, - The
‘marginal descriptions of any-term or provision of this: Agreemen! are for cohvanigrice only and shall riot

be deemed to limit, restrict o alter the content, meaning or effect thereof,

_ The sard partles, for themselves, thelr heirs, execiilors, admiinistrators, suceessars and assigns,
do hereby agree 4 the Uil performance of all of the ﬁerms and provisions hereincontained.

[THE REMAINDER OF THIS PAGE INTENTIONALLY BLANK]
-SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS. OF THE FOREGOING  Centerplan and Subcontractor have execuied this
Agreement as of the date wiltten above.

GREENWOOD INDUSTRIES, INC:. '_CENTERPLAN consraucnou
. Y COMPANY LLC
NAME: Davidb.Kel . NAME _ichde/ \\ an(ﬂ mj,f_ |
-:'"h_TLE:_ President, .o o o oo oo CTITLE:. pfesﬂf-hk
DATE; Octobsr 15, 2015 BATE: /O/-z; /zaz_s,
Subcontrackorj Connacﬂcut _ ___ State Unemiployment [ns, Ngf 94-558-20 :
o {lnsert State and Register No[ forSta in which the Work isto ba performed)
Subconttactor's _ Conpeelielt License No,.
-(Insert.License No:, if any, for State o iocaiity Iy which the Work Is 1o be. performed)
Suhcontracior's; Connpcticut . . Stafe Salés Tax Regisiration N09124934-000
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EXHIBIT A

' SCOPE.OF WORK

Subcontractor Name/Address: Greenwood Industries ne,,.
86A Leonardo Drive, North Haven, CT

Project Name/Address: - Hartford Minof League Ballpark; 1214 Main $t/271 & 273 Windsor
' St. Hartford; CT 06103

Desgri__;itio’n of Work: " Roofing

‘Contract Start Date: Qctober s, 2015,

-Contract Completion Date:  February 15,2018

Contract Amount:, $674,000.00°

‘Bond Reguired: No

A, Secope of work;

» 08O White TRO. Rh:nobend roof sys‘fem (plate bonded)

o instalt 5/8" dens- deck at RAZ ayess

+ Instel base layer and lapered msutaﬂon at RA1 aréas .

»  Install pre-fabiricated ¢oping and fascia

= Include all biase flashings and counterfiashings

» Install gutters and downspotts _

»  Wood hlockmg as required at penmeter egges.

. Fiash vent stacks, pipe penatrations, dupnagel screen wall suppuris

s Ngote; Based o Mechanical duots and acoessories are riot inslalled onf abovs roof surface Based
on A-SK-008 & SK-DUS drawings

=  Exelisions: Taxes, Bonds, -permits; flashings not contigueLs with muﬁng, right field canopy,-
BNoW/ foe fremoval Dveftlmef off hours

B. General

~ Bubicontractor to provide all materdals and eguipment hiecessary to.complete their work

. This document Slipersedes ail previous doguments pertaining 1o the ; aoape of werk for this project.

incliging all emafls, proposals, meitios, or verbal agreemsrits,

Subcontiacior ko submit ali reglirad Insurances, -and.fequired forms attached to this Subcontract

Subcantractor 16 coordinete with atl athér trades

Subcontractor to- prc\nde 7 Gopies ofl submittals within 10 days of cc:n%ras;t exeautlon

‘All Feeg, Taxes and Permits are-included

Al Clasaout,. Manufacturer Warranties; As-Builts, and Operation and Maimensnde Manuals shalf

be submitted at substantial. compleﬁnﬂ 'of the project:

‘Bubcantrator shali be respofisible for daily cleanup

No SMOKING-allowed anywhere tnsile

All personna{ onsite to be:a minimiim.10hr OSHA frained

.g\%l persennel are: requxred ta waar a-Centerplan identification badge. Badge teplaceiment feg is
100,00

* Subcontractor o maintain a safe working atmnsphara and utitize proper PPE at all limes,

-3 e =
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'+ Subicontractor t6 sirictly comply with sl City-of Hartford Chmmunily Benefits and HAAP
reguirements, ' y S '
» Subcontractor to be present for ihepections of sald-contraciors work:

General Contraciors Initials

‘Complisnce Reviewed

Subconiractor: Inittals T4 .
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EXHIBITE
DRAWINGS 8 SPECIFICATIONS

Specifications Dated: March 23; 2015
Prapared By: SLAM Coliaborative
[Orawing#__ | Deseription . Dosigned By, | Last Revised bale_
* | See attached Drawing & Specification Log for The | BLAM | o
- Hartford Ballpark Estimate dated September 18, - | Collabotative:
2015 - _ . - o
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EXHIBITC

.- _ INSURANCE PROVISIONS
SUBCONTRAGTOR'S INSURANCE S

Before ‘commenging the Work, and ag & condifich precedent to any payment, the Subcantraa!or shall
purchasa and’ malntain insurance. in- conformance, with the provigione cortainad in this Exhibit: This
insurahce will provide a defense dnd indemnify Centerplan, but-only with respact to Iiabnil'y for bodily
Injury, ‘propsrty demage: and personal and advarhsmg injury. caused Tn whole- or In apart by the
‘Subcontracior's acls or omigsions.or the acts or omissions of those. acting on the Subcontractors behalf,

Pmof of this msuranca shal be provscied to Centerp%an before the work com mences as set forth below.
of the Subcontracior‘s work, the Suhcantractar shalt require the other Subsubcontrac'{ors s fumlsh
‘evldence of equivalent insurance coverage; in all respects; lerms and. conditions as. set forth hereln, prior
16’ the comimencement of work by the Sub-Subcontractor. In no event shell the-failure to pmvide this-
proct, prior {o the commencement of the work, be Heenied a waiver by Genterplan of Suboontradtér's or
the Sub-Subcontractors insurance abligations set forth hereln,

In the event that the insurance company(ies) lssumg the policy(ies) reqmred by this exhibil: deny
coverage. fo Centerplan, the Subcontractor or the Sub- Stibcontraciar will, upon'demand by Centerplan,
defend and indemnify Centerplan at the- Subcuntractor‘s ot Sub-Subcontractor's expense. '

MINEALM LIMITS OF LIABILITY

The Subicontractor iust malntain the requlred ifsurance with a carrier rated A- ar beiter by A, M. Best.
The Subcontractor shall maritain at least the limits of liablity as set forth below; -

c::mmnm}al Gareral Liability insurance:
- $1,000,000 Each Qccurrence Cimit {Bodﬂy Enjury and Property Damaga) $2, 000 (0]¢]
General Aggregate
- $2,000,000 Ongoing & /Complated Oparations Aggregate
- % {10{) DEJO P&usanal and Adverising Injury Linit

Biisiness or Commercial Automobilé: Liabitity insuranca
= . $1,000,000-combined single limit per. avcident -

Workers' Compansatmn and Employers' Liahmtylns;uranna
- $100,000 Each Actldent .
~ $100,000 Each Employee for injury by Disgase
- -§500,000 Aggregate for ln;my by Disease:

Exeess or Umbreila Liabitity {to overlay Employer’s Liability, Automopile Liability and Commerclal
Liabllity coverages) .

« 341,000,000 Each Decvrrence

~ B 000 000 Aggregaie

Additional insured Status.and Certifloate of insurance
Subtomrastor shall carry andfor provide the follewing endorsemients:
(1) Lizbillly insurance.is provided on an 1ISO Ferm CGODOY 10/01 or later editions;
(2) Addiflonalinsured endorsements:ara provided ona CG2010 11/85 or aqui valenL
Centerplan {and the Owner of the Prémises), along with its -respective officers, agents ‘and

employees, shall be. named. as ‘additiorial insureds for Ongoing Operations and Products/Completed

Operations onthe Subtéhtractor's and any Sub Subcontractor's Commercial General Lizbifity Policy,

i
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which faust be piimary and’ nonccmtributogg with respect o the. additional insureus This insurance
shall remain in- effect as. set forth’ belcw in the "Cuoritinuation. of Coverage" priwision.

It is expressly understocd by’ the parties to this Agreernent that it is the ifitent of fhe perties that any
instrance oblained by Centerplan is deemed excess, non-contilbutory and not co-primary n refation to
the coveragels) progurad. by the Subconiracior, lhe Bub-Bubcontractor or any -of fheir reSpective
consultants, oflcers, agents, suibcontractors, employess.of anyene dirsctly o indirectly employed by-any
of them, or by anyené for whosé acts ary of the aforementiéned may be liable. by operation of statute,
gavernmem regulaticn or app leabie case law,

To ' the fullest extent permltted by applicable state law, & Waiver of Subragaﬁon Clause shall be added fo

the General Liability, Automobile and Workers GampenSat%un policles In favor of Centerpian and Owner,
and this clause shall apply to the, Cenierplans and Owner's-officers, agents arid employees, with-respect

gl projects duting the: policy term;

Prior ta_commencement’ of work, Subtoniractor shdil submit a Csrhf;cate of Insurance i favor of
“Centerplan and an. Additional-insured” Endoraement. {in & form acceptable to Centerplan) as réguired
hereunder.- The Cetiflcate shall provide for thirty (30).cays’ notice'to Centerplan for cancellation or ‘any-
change Tr-Goverage, Copies of insuranice policies shall promptly be rmade available to. Centerplan upon
requast

NO LIMITATION ON LIABILITY:

‘With regard to any and ail tiaims ‘against the addiional insured by any émployee of the Subcontracter,

anyone directly or indirectly employed by the Subcontractor er anyone for whose acts the. Subtontractor

may be hable the mdemmf cation nbhgation shall naat bel:mlted by any Iimitaﬂnn of the amount ortype of

acts, disability benefit acts ar other emp!oyee beneflt aCts.

CANCELLATEON RENEWAL AND MODIFEGATEON The 3ubcantract0r shall mairitain. in’ eﬁeut a

insurance- coverages - required under this. Agreement. at the Stibcontrastor's sole éxpense and with
insurance companies acceptable to' Centerplan: until finat complelion andﬁcceptanﬁe of the entirety of the:

Subcontraol Worlé. or longer iF o provided i the Agreement such as with. faspect o completed

operations, coverage, Certficates of insurance showing required coverage o be in force: must bef
-dalivéred to Centerplan priof to cordmancement-of the Stbcontract'Work. In-tha event: the Suboontractor

fails to obiEiy or maintain any insurance coverage required under this Agréement, this shall. be
gonsidered a material bresch of the Agreement, entitling Centerplan, at fis sole-distretion’ to puichase
suth ‘equivalent coverage: as desired for -Centéfplan’s- benefit :and . tharge the expense-lo the
Subcontractdy, or, in the alfernative,. exercise all femedies otherwise. provided in.the confract or. &8
permitted by law or equity,

‘CONTINUATION OF ‘COVERAGE - The, Subitontractor shall continue: to carry Completed Oporallons
Liabllity Insticance for al least thres (3) yesrs. after ‘éither riinety {90} days foliowing: Substantial
Complation of the Work of final. payment to Centerplan: whishever is fater: The Subtontractor shalf furnish

Centerplan evidence of siich insurance =t final payment and in each successive year dunng which fhe.

insLrence covarage must remalin effect:

ACKNOWLEDGMENT OF REFERRAL OF THIS. PROVISION TO. THE SUECQNTRACTQR’S
INSURANCE AGENT OR BROKER. - The Subcantractor répresents that i has provided a copy of the.
*hsurante Frovisions™ to his Insurance agent andler broker, and that the Subcontiactor has Tnsircted
the agantibroker 1o provide: insurance in-full compliance:with the terms and conditions herein.-

Cénterplan and Subcoritractor hersby: dckriowledge that this Exhibit is considered a material term of the
Agreement, ' '
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COMPLIANGE REQUIREMENTS
HARTFORD STADIUM. .
(Pro;ecr Labar Agreement Applicable)

ALL CBNTRACTORSISUB«GGNTRAQTORS MUST COMPLY WITH THE.
EQUIREMENTS LISTED BEL OW:

D

o 20% of total project costs set-agide for participation of MBEIWBE
coftractors -

40% lotal project hours allocated to Hartford Residents

26% total project hours, by- frade, will be allocated by rilnaritylfemale
workers with-best sfforts to achiave 50%.

- 16% Appréntice Hours performed by Hartford Resldents

* Preference. to malerial suppliers and vendors fozated in the City of
‘Hartford

v 3% total project hours.performed by Veterans
ONGOING:
L Contractor wﬂl verefy With the Cilv 'S Suppl;ar Dwersity ngram for Va!id

tha, conrractnr bamg ctmsidemd for the c;ontraat 1o crmﬂrm licanse status
with the. Ctty

s Contractor wil su'bmlt ©oples, of signed MIWBE confracts within. 30 Days of
sianing.

«  Conifactor must display at the jobisite EEO Policy and Labor L'aw Posters in bath
English and Spanish, where visibla,

» Contractor is respensible for ihe ANEEO ¢omplidfica repnftmg ef all sub-
conltractors..

& Contractor will allow On Sits Menitoring and Wage Interviews by staff of the
Centract Cnmpliance Unit,

WEEKLY:;

«  Coritractor rmust submit Weekly Certified Payrolls w:thm 7 days of the payment
pericd.

»  Contractor must submit Federal#State Apprentice Certification with all
'Apprentlces with Certified Payrolls:

+ Caonftractor must submit Proof of Hartford Residericy Formas for all Hartford .
Residents with Cerlifisd Payroils:-

« Contractor must submit updated OSHA Cards for-all employees with Cerfified
Payroils.

MONTHLY:

»  Contractor must: suhmtt MMFBE Nonthly Payment Status Reports. by the 10%
of each-rigrih,

+ Contragtor must submit the Manthly Employment Utiizstlon Report by the 10%

of egdeh month.
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GREENWOOD INDUSTRIES INC.,

Architectural Metal and Roofing Contractors

August 2, 2016

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED
AND FIRST CLASS MAIL

Arch Insurance Company
3 Parkway, Suite 1500
Philadeiphia, PA 19102

Re: Bond Nou SU 1127633
Project: MINOR LEAGUE BALLPARK, HARTFORD, CT
Claimant: GREENWOOD INDUSTRIES, INC. (*Greenwood”)
Amount of Claim: $685,972.34

Dear Sir/Madam:

Prior o Centerplan’s termination, Greenwood was the roofing subcontractor on the
Hartford Minor. League Ballpark Project (“Project™). Greenwood agreed to perform, and has
performed, roofing work in connection with this Project.

Centerplan failed to pay Greenwood $685,972.34, Enclosed are the following:

(i) Account Breakdown

(i)  Applications for Payment #1 - 7
(iif)  Change Order Nos. 1,2, 4 and 5
(iv)  Pending Change Orders

Centerplan’s non-payment is unacceptable to Greenwood, especially since Centerplan has
been paid. Greenwood will not finance this project for Centerplan or Arch. Greenwood hereby

makes demand upon Arch to make payment pursuant to the payment bond.
If you have any questions or require further information, feel free to contact us.

Sincerely,

GREENWOOD INDUSTRIES, INC.

ce; Centerplan Construction (Via Certified Mail & Return Receipt Requested)
Ciardello Insurance Agency (Via Certified Mail & Return Receipt Requested)

City of Hartford (Via Certified Mail & Return Receipt Requested)
DoNo Hartford, LLC {Via Certified Mail & Return Receipt Requested)
55920458 v

P.O. BOX 2800 « WORCESTER, MA 016813-2800 « Tel. (508) 865-4040 » FAX (508} 865-1123

www.greenwood-industries.com
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REENWOODL INDUSTRIES INC.,

Architectural Metal and Roofing Contractors

August 2, 2016

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

DoNo Hartford, LLC
10 Main Street, Suite B
Middleton, CT 06457

RE: Project: HARTFORD MINOR LEAGUE BALLPARK
Claimant:  GREENWOOD INDUSTRIES, INC. (*Greenwood”)
Amount Qwed: $685,972.34

Dear Sir/Madam:

As you are aware, Greenwood Industries, Inc, (“Greenwood”) is owed $685,972.34,
Greenwood is the roofing contractor on this Hartford Minor-League Ballpark Project (“Project”). For
your ease of reference, the following is enclosed:

(i) Account Breakdown

(i)  Applications for Payment #1 - 7
(iii)  Change Order Nos. 1,2, 4 and 5
(iv)  Pending Change Orders

Centerplan Construction Company, LLC (“Centerplan™) is required to make payment to
Greenwood within thirty (30) days of payment, Despite being paid for this work, Centerplan refuses to
pay Greenwood.

Pursuant to § 42-158j(d) of the Connecticut General Statutes, Greenwood demands that DoNo
Hartford, LLC (*DoNo™), as the project owner, immediately pay the $685,972.34 owed directly to
Greenwood. If payment is not made within ten (10) days from receipt of this letter, Greenwood shall
have a direct right of action against DoNo and will pursue all legal recourse against DoNo to recover
its unpaid balance, plus interest, costs and any and all other damages recoverable by law,

If DoNo is interested in resolving this matter, feel free to contact me.

Sincerely,
GREENWOOD INDUSTRIES, INC.

Vi {Z/:/?

cc:  Centerplan Construction Company, LLC (Via Certified Mail & Return Receipt Requested)
Arch Insurance Company  (Via Certified Mail & Return Receipt Requested)
Ciardello Insurance Agency (Via Certified Mail & Return Receipt Requested)
City of Hartford (Via Certified Mail & Return Receipt Requested)

33929529 vi
P.O. BOX 2800 » WORCESTER, MA 01613-2800 + Tel (508) 865-4040 « FAX {508) 865-1123
www.greenwood-industriss.com
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YAMIN & GRANT, LLC

Joseph P. Yamin® Ao recys al Lo #3 Bank Btreet !
Eric M. Grant Waterbury, CT 06702
George (3. Mowad I Phone (203) $74-5L78
Pasquale M. Salvatore* Fex: {208) £73-1281
?T‘Iaﬁi;ﬁalf Ki‘::}f;i‘g * s yamingrant. com
*Also admitted in NY

June 17,2016
VIA CERTIFIED MAIL, VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED RETURN RECEIPT REQUESTED
(ail Latham, AVP City of Hartford .
Arch Insurance Company — Surety Division ¢fo Corporation Counsel
3 Parkway, Suite {500 550 Main Street

Philadelphia, PA 19102

VIA CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Centerplan Construction Company, LLC
10 Main Street, Suite B

Middletown, CT 06457

VIA CERTIFIED MAIL,
RETURN RECEIPT REQUESTED
DoNo Hartford, LLC

10 Main Street, Suite B

Middletown, CT 06457

Hartford, CT 06103

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Hartford Stadium Authority

550 Main Street

Hartford, CT 06103

RE; Surety: Arch Insurance Company
Bond No.: SU 1127633
Project: Construction of a Minor League Ballpark at 1214 Main
Street/271-273 Windsor Street and Ballpark Dedijcated Parking
in Hartford, CT
Owner: City of Hartford, Hartford Stadium Authority
Principal; Centerplan Construction Company, LLC ;
Claimant: Greenwood Industries, Inc. ’

Ladies and Gentlemen:

We are counsel to Greenwood Industries, Inc. (“Greenwood”), Greenwood supplied
labor and materials to Centerplan Construction Corpany, LLC (“Centerplan™) on the


http://www.yamingrant.com

construction projeci known as the Minor League Ballpark and Dedicated Ballpark Parking
located at 1214 Main Street/271-273 Windsor Street in Hartford, Connecticut, This letter is
Greenwood’s Notice of Bond Claim pursuant to pursuant to Connecticut General Statutes
§49-42. Also, enclosed is a copy of Greenwood’s notice to Centerplan pursuant to
Connecticut General Statutes §49-41a, as well as a copy of Bond No, SU 1127633.

Pursuant to Connecticut General Statutes §49-42, Greenwood hereby provides the
following information:

Total Outstanding Amount Claimed: $470,743.08

Party for Whom Work

Was Performed or to

Whom Materiais were

Supplied: Centerplan Construction Company, LLC
Description of the Bonded Project: Minor League Ballpark and Dedicated

Ballpark Parking located at 1214 Main
Street/271-273 Windsor Street in
Hariford, Connecticut

'

This claim is for labor and materials supplied to the project by Greenwood and
includes amounts invoiced by Greenwood for March and Apzil 2016 in the aroount of
$311,178.07, as well as pending change orders having a total value of $159,565.01.

A copy of the Subcontract Agreement between Greenwood and Centerplan is
enclosed for your reference.

Please advise us, in writing, of your position regarding this claim and final resolution

of same, We appreciate your prompt attention to this matter.

Sincerely,

Al

Enclosure

oo Joel Beach, AVP (Arch Insurance Co.)
Matthew Horowltz, Esq.
Matt Brown




YAMIN & GRANT, LLC

Joseph B, Yamin* %”’W @t "%w £3 Bank Btreet
Eric M, Grant Waterbury, CT 068702
George G, Mowad II Phone (203} 6745178
Pasquale M. Salvatore® Fax {203) §73-1191
Meligsa A, Scozzafava -
wwwyamingeant.com

Jaclyn L. Koachman
*Also admitted in NY

Tune 17, 2016
VIA CERTIFIED MAIL
RETURN RECEIFT REQUESTED
Centerplan Construction Company
10 Main Street, Suite B
Middletown, CT 06457
RE:  Surety: Arch Insurance Company
Bond No.: SU 1127633
Project: Constroction of a Minor League Ballpark at 1214 Main Street/271-
273 Windsor Street and Ballpark Dedicated Parking in Hartford,
CT
Owner: City of Hartford, Hartford Stadinm Authority
Principal; Centerplan Construction Company, LLC
Dear Sir/Madam:

We are counsel to Greenwood Industries, Inc. (*Greenwood”™). Greenwood supplied
labor and materials to Centerplan Construction Company, LLC (*Centerplan™) on the
construction project known as the Minor League Ballpark and Dedicated Ballpark Parking
located at 1214 Main Street/271-273 Windsor Street in Hartford, Connecticut (“Project”).

.Centerplan has failed to pay Greenwood for its work on the Project in accordance with the
requirements of Connecticnt General Statutes §49-41a.

Enclosed for your reference is a copy of Greenwood’s Notice of Bond Claim pursuant to
Connecticut Geperal Statutes §49-42 in the amount of $470,743,08. This amount consists of
Greenwood’s invoices for March and April 2016 in the amount of $311,178.07, as well as
pending change orders having a total value of $159,565.01. Please be advised that, if payment of
this amount is not made to Greenwood by Centerplan within ten days of its receipt of the notice,
Centerplan shall be liable to Greenwood for interest at the rate of one per cent per month
pursuant to Connecticut General Statutes §49-41a(c).

Pursuant to Copnecticut General Statutes §49-41a(c), written demand is hereby made
upon Centerplan to place funds in the amount of $470,743.08, plus interest of one per cent, in an
interest-bearing escrow account in a bank in this state, In the event that Centerplan refoses to
place such funds in escrow, and Greenwood is found to have substantially performed its work in
accordance with the terms if its employment, Centerplan shall be liable for the attorney’s fees of
Greenwood pursuant to Connecticut General Statites §49-41a(c).
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Sincerely,

/

ey

Melissa A. Scozzafav

co; Mait Brown
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BOND# SU 1127633

PAYMENT BOND

[KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned, Centerplan Construction Company
LLC, & Connecticut limited lability company, as Principal, and Arch Insurance Company as Surety, are hereby
held and firmly bound unte DoNo Hartferd LLC, a Connecticut Limited Liabillty Company, 10 Main Street, Sulte
B, Mlddletown, CT 0645'i; inthe pgnal sum of FORTY SEVEN MILLION FIFTY THOUSAND AND 00/100 DOLLARS
{547,050,000.00}, for the payment of which well and truly to be made, we Jointly and severally bind eurselves,

our helrs, executors, administrators, successors, and assigns,

SIGNED AND SEALEDthis 4™ dlay of February, 2015,

THE CONDITION OF THE ABOVE OBLIGATION 15 SUCH, that whereas the above-natmed Principal did on
the 4™ day of February, 2015 enter into & Contract with BoNo Hartford LLC, which sald Contract Is made &
part of this Bond the same as though set forth hereln and which 1s more fully deseribed as!

Profect Name: The construction of 8 Minor League Ballpark at 1214 Maln Street/271 and 273
Windsor Strest and Ballpark Dedicated Parking in Hartford, CT

Contract Description: Design-Build Agreement

Mow, therefore, if the above-named Principal shall pay all fawful clalms of subcontractors, materlal
suppliers, and laborers, for labor performed and materlals furnished in the carrying forward, performing, or
completing of sald Contract; we agreeing and assenting that this undertaldng shall be for the benefit of any
subcohtracior, material supplier or laborer having a Just clalm, as well as for the Obligees harein; then this
oblgation shall be void; otherwise the same shall remain in full force and effect; it being expressly understood
and agreed that the liabllity of the Surety for any and all clalms hereunder shall in no event exceed the penal
amount of this obllgation as herein stated,

The sald Surety hereby stipulates and agrees that no modifications, amissions, o additions, in of to the
terms of sald Contract or |h or to the plans and specifications therefor shall In any wise affect the obligations
of sald Surety on its bond, ‘and said Surety hereby walves notice of any such modiflcations, omisstons or
additlons in or to the terms of the Contract, the work or the contract documents, Including without limitation

the plans and specifications,




. PRINCIPAL:

o et

By: M Lombet)

Title: ‘Qm‘ufal“

By: Richard K. Clardiello

FRINCIPAL ENFORMATION:

street /0 Ml bt Sone D

-.W‘,l:ué\tﬂhm r—{ T OMS' ?—

Clty, State Zip

R -398 -539%

Telephotie Number
SURETY INFORMATION: Arch Insurance Company

Sireet 3 Parloway, Sulte 1500

Philadelphla, PA 19102

Attorney-in-Fact

City, State  Zlp

860-255-5423
Telephone Number

SURETY AGENTS INFORMATION

Clardiello 1hsirance Agenay

Agency Mame

2725 Whitney Ave,
Straet

Hamdeh, CT 06518

Clty, State Zip

203-281-1123

Telephone Nurmber
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MULTIPLE OBLIGEE RIDER
{To te etisched to Bond at ims of issuence)

TO BE ATTACBED TO AND FORM PART OF Bond No,8U-1127433 ., dated conouyrently with the exscution of this

Rider, by Arch Tnsuranee Company , a3 Surety, on

hehalf of Centerplan Construgton Company, LLC

28 Principal, and in favor of DoNo Hertford, LLC, 10 Main Strest, Suite B, Middletown, CT 06457

end City of Hariford, City Hall. ofq Corporation Coungel. 550 '[yl_ajg Streel. Hartford, CT 06103, and
Hartford Stadium Anthority, 550 Main Street, Hurtford, CT 06103 . a5 Obligees.

IT IS HEREBY UNDERSTOOD AND AGREED that fhe nitached Bond is hereby smended to include the following,

=

-

Notwithstending anything contained hezein to the contrary, there shall bs ne lability on the part of the Principal or Surety
under this Bond to the Obligees, 'or any of thern, unless the Oblgées, or any of them, shall malce payments to the Principal, or
to the Surcty in case it arravpges for cotapletion of the Contract upon default of the Principhl, stictly in accordance with the
terms of said Centract as to payments, and shall porform all the other ubligations required to be performed nnder sai¢ Contract
at the-time and in the manner therein set forth.

Tn 1o svent shall fhe Hability of the Prineipal and the Surety 1o the Obligee, or auy of them, in the aggrepate, exceed the penal
sum stated in the atached Bond.

IT IS FURTHER UNDERSTCOD AND AGREED that nothing contained in this Rider shall be held to ¢hange, alter or vary
ihe terms of the attached Bond except as sof forth hereinabove. In the event of a conflict between the Bond und this Rider, the
parties apree that this Rider shall govern and contrpl. Al yeferences to the Bond, efther in the Bord or in this Rider, shall
include and refer to the Bond as supplomented and amended by this Rider, Exoept as provided by this Rider, all other terms
and conditions of the Bond remain in full foree and effect,

This Rider roay be executed in two or more comnterparts, sach of which shall be deemed an orlginal, but which together shall
constitute one and some instrument,

SYGNED, SEALED AND DATED this Ath day of_Febraary A0S B
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