D Y-y 3 (bOF T 0/3

RETURN DATE: December 3, 2013 : SUPERIOR COURT

U.S. Foods, Inc. fdba U.S. Foodservice : J.D. OF HARTFORD

VS. : AT HARTFORD

Marlbro's Restaurant Group, LLC dba,

Barl O'Garro and Kendra O'Garro : November 5, 2013
COMPLAINT

FIRST COUNT AS TO Marlbro's Restaurant Group, LLC dba US Restaurant

1. The plaintiff, U.S. Foods, Inc. fdba U.S. Foodservice, is a corporation having an office and
place of business at 222 Otrobando Avenue, Norwich, CT 06360.

2. The defendant, Marlbro's Restaurant Group, LLC, is a limited hab111ty company doing
business a US Restaurant & Lounge having an office and place of business at 412 Main Street,
Middletown, CT 06457,

3. Between April 25, 2013 and May 30, 2013, the defendant ordered merchandise and

inventory from the plaintiff.
4, The plaintiff sold and delivered to the defendant the merchandise ordered. ‘
5. There rémains unpaid a balance of $18,435.18 on open account which remains due and
owing.

6. On or about February 18, 2013, the defendant agreed in writing, a copy of which is attached,
that any unpaid balance shall bear interest at the rate of 1.5% per month and to pay reasonable attomey
and/or collection fees. ‘

7. Despite demand, the defendant neglects and refiises to pay the plaintiff the sum of
$18 435.18. |
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SECOND COUNT AS TO Earl O'Garro

1. The defendant, Earl O'Garro, is a principal of Marlbro's Restaurant Group, LLC dba US
Restaurant & Lounge having a residence at 83 Johnson Road, Marlborough, CT 06447 .

2. On or about January 31, 2013, defendant, Earl O'Garro, in writing, absolutely guaranteed the
payment of all bills incurred by Marlbro's Restaurant Group, LLC, the principal debtor, with the plaintiff
in the amount of $18,435.18. A copy of this guaranty is annexed marked Exhibif A,

3. Thereafter, in reliance on the guaranty, and while it was in full force and effect, the plaintiff
sold and delivered to the principal debtor goods reasonably worth and for which principal debtor agreed
to pay $18,435.18.

4, . No part of this sum has been paid by the principal debtor or the defendant, Earl O'Garro,
although payment thereof has been demanded.

5. Despite demand, the defendant, Earl ('Garro, has neglected and/or refused to make full and
total payment of the aforesaid sum.

SECOND COUNT AS TO Kendra O'Garro

L. The defendant, Kendra O'Garro, is a principal of Marlbro's Restaurant Group, LLC bhaving
a residence at 83 Johnson Road, Marlborough, CT 06447 .

2. On or about February 16, 2013, defendant, Kendra O'Garro, in writing, absolutely guaranteed
the payment of all bills incurred by Matlbro's Restaurant Group, LLC dba US Restaurant, the principal
debtor, with the plaintiff in the amount of $18,435.18. A copy of this guaranty is annexed marked Exhibit
A.

3. Thereafler, in reliance on the guaranty, and while it was in full force and effect, the plaintiff
sold and delivered to the principal debtor goods reasonably worth and for which principal debtor agreed
to pay $18,435.18.
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4,

No part of this sum has been paid by the principal debtor or the defendant, Kendra O'Garro,

although payment thereof has been demanded.

5.

Despite demand, the defendant, Kendra O'Garro, has neglected and/or refused to make full

and total payment of the aforesaid sum.

WE ARE DEBT COLLECTORS. BECAUSE WE ARE TRYING TO COLLECT A DEBT, ANY
INFORMATION WILL BE USED FOR THAT PURPOSE.
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WHEREFORE, the plaintiff claims:
1. Money Damages.
2 Interest.
3. Reasonable Attorney's fees.
4 Costs.

MURFPHY, LAUDATL KIEL, BUTTLER & RATTIGAN, LLC *ATTORNEYS AT LAW
10 TALCOTT NOTCH ROAD, SUITB 210 « PARMINGTON, CT 06032 + (860) 674-8296 + FAX (860) 674-0850 » JTURIS NO. 104060

eamaan




The amount of legal interest or property in demand is greater than $2,500.00, exclusive of interest
and costs.

The amount of legal interest or property in demand is greater than $15,000.00, exclusive of interest
and costs.

Notice is hereby given to the defendant that the plaintiffintends to seek satisfaction of any judgment
rendered in its favor in this action out of any debts accruing to the defendant by reason of defendant’s
personal services.

I hereby certify that I have personal knowledge of the financial responsibility of the plaintiff, and
deem it sufficient to pay costs in this action.

Of this writ, with your doing thereon, make service and according to 1

Dated at Farmington, Connecticut on November 5, 2013.

/_’

Stever M. Zelf:

Murphy, Laudatitidel, Buttler & Rattigan, LLC
10 Talcott Notch Road, Suite 210

Farmington, CT 06032

{860) 674-8296
szelman@mlkbr.com
Juris No. 104060
13-146
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the eapirel stack or achae awnership inerest of Applicant.

7. IFTHIS APPLIOATION AND AGREEMENT 1S NOT
APEROVED IN FULL OR IF ABY OTHER ADVERSH
ACTION [S TAKER WITH RESPECT TO APPLICANT'S
CREQT WITH 5ELLER, AFPLICANT HAS THE RIGRT TO
REQUEST WITHIN 63 DAYS OF SELLER'S
NOTIFICAYION OF SUCH ADVEASE ACTION, A
STATEMENT OF SPECIEIC REASOHNS FOR SUCH
ACTION, WHICH STATEMENT WILL BE PROVIDED
VITHIN 50 OAYS OF SAID HEQUEST, The fedordl Gqua!
Credit Opperunliy Act prohibits creditors {iem disoiminalion
sgainst eredll apglicanlson the basis of race, cofor, raliglen,
natianz! odgh, 2ey, maftal stakis or age jprovided that the
appticant has tha capadly (o sntar Inte a biading canleacl);
because all or paul of the applleant's lncome derives from
eny pyblie assislanca gograms; of besauss the epplicant
Iraa i oo Taih exercfsed eny iight under the Topsutrer
Cradlt Protaclior: At The faderal agancy \hat administers
compfiange with tig law coreming the cradior Is the
Federal Frede Commisslon, Washinglon, D.C,

8. Appllenat frcevoiably agrees and bereby cunsents and
subsmlts 1o the non-txclusive judediction of any state oc fedeat
cavrt toented i dhie stnte where Seller’s ogeeating compun
which pravided this Apphcation and Agreement f5 Joca !cc{
withaut regard o tha conflicts of aw provilons thereof (the
& pplicebl State™), with regard 10 any actions or praceediogs
arisioy front, ::Ial{ng to ot in connection with Appllgants
obligations (¢ Seller or (hls Application awd Apreenment,
Applicant walvee ang right it oy have to chaage the venue of
any litigacion brovght against iz by Sefter.

D. Applicant agreesthal all information rs 10 Soueca, quantty;
and prica of gosds and saivizas plovided by Seller shellba
malnteined in contblance and shalt nol be released {o say
private (hled pasty lor eny tessen whatsosyer ofhar than
pussuant. to a valldly lssved subpoena from & cowl of
govarnmental autherlly having jurisdiclion ovar Applicant,
puesuant Lo the rues, regulations or requiromants gl any
siata ar fadaral agency ar depariment Or pursitant 1o &
disaavery reques! made under Applizable esu ruleg andio
witeh Applican fs requied Jo tespond,

66870 WAETT 100 ‘8] 023 swi) puaterayy

10, WATYER OF JURY TRIAL, AVULICANT HEREBY
WAIVES TIUAL BY JURY N ANY ACTION O
PROGELEDING TO WHICH 'THE SELLER AND THE
AUPLICANT AMAY BEPATUTIRS, ARISING OUT OF ORI
ANY WAY PERTAINING TQ (A) THI APPLICATION
AND  AGREEMENT; AND (B} ANY OTHER
GOVERNING DOCUMENTS INCLUDING INVOICES
AND DISTRIBUTOR AGRBEMENTS. (€ {5 AGREED
AND  UNDERSTOODR  THAT THIS  WAIVER
t"g}ﬁgﬂﬂ'ﬁi‘ A WATUER AR TRIAL RY TURY DK ATT,
CLA AGAINST ALL PARTIES 1D SUCH ACTIONS
OR PROCEEDNGS, INGLUDING CLAIMS AGAINST
PARTIES WHO ARE NOT PARTIS TO THIS
APPLIGATION AND AGREEMENT, THIS WAIVER I35
KNOWINGLY; WILLINGLY AND YOLUNTARILY MADE
BY THE APPLICANT AND THE APPLICANT UEREDY
REGRESENTS AND  WARRANTS THAT NO
REPAESEMTATIONS OF FACT Ol OMNION HAVE
BEEN MADE BY ANY INDIVIDUAL 10 INDUCE THIS
WATVER OF TRIAL BY JURY GR 1O 1N ANY WAY
MOMEY OR NULLIRY 178 RFERCT,

il. plicand fhateby () agraes that Sellet may, 81 Sefler's
saln option, taquira a0l te artiliale anxcontrweray at
cinlm arlsing sut ol or relaling to thg Application &nd
A%rgement. any ctedil exlended by Seflar fo Appteant oty
othar Issue vith tho Amatioan Ashltralian Asgaciation o1 eny
olner recognized arbilration moup in accordanca with its
Gommerclal Adbltration rufes, and any jrdgment or award
rendared | coningelion thecavith hall be onlerad In eny
coud having Jwitsdiclion tereol; and [b) consenls (o tho
Atblration in b Applicable 8tals, and la the spplication ol
Delowaia law with ihe exception of D@avrare conicls of-
laws 1lesi &nd (e) ngrees to pay all cast and s¥penses in
conneciion with (ke abiration; Including, bul nol fimited ta,
arhilsalors’ fees, 2 dminislration fees and atloineys’ fees.

12. To secure ¢he full and cimely paynunt by Applicant to
Seller of all now exlsting and baceafcer aclslcy amounts due
Salfer; Applicam hereby grants o Seller o priosiy {puechnse
monay} secudty interest snd lea fnand reall geads, invearory,
eryubprnent and flezuces sobd 1o Anpileont by Selles from dme
10 time, and o seperats sequrity fntarer in ol other dssets of
Applecat, inclnding, without linivson, off of Appllesnt’s
now existing or owned hereafter arising or nau:rr:d ta}
aecourtys; {5 goods for sle, tease or othet dlspositas whick
hava given rise to Accounts ond have haga vetuensd 10 of
vepoiseasad or stopped in erangi by Applicans amel g} goods,
Ineluding, withour limitarian, Tnventony, equipmene, fixtures,
vdde fixoures and vebleles. Applicant hereby authorizes Selfer
to file and prefeet ady and Al suarnorg flew vights and sy
vights undet indemnity of perfocmaace bords at ony time
tegardligs of wherlee paymenc is duz to Seller undae Seller
payment toms wich Au{\ilcanr. Appllsang hereby autharlzes
Seller to prepare and tile any Uniform Commercia) Code
(HUCCH) Financing stateindids, ammeadmenss 0 UCG
fspricing staeemenos sed any athe fitkgs or eecocdtngs in oll
Jurlsdietiony where Sellee determlnes apprupsdare widow
Applicant’s shonacuee, and atthortses Seller to desceibe the
cotfaceral bn such finaacing sasemants in eny maonve as Selle:
dotcsmines epproprlace.

13. This Agresment may ba deliverad by oleclonlc
raasnission o facsimie which shall e deemed to be an
ariglnel,
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