Proposed Agreement  after Discussion  by the  PSAP Control Board  on 7 January 2016

LEE COUNTY 28E AGREEMENT FOR EMERGENCY COMMUNICATION SERVICES AND CONSOLIDATED PSAP


	1.  THE PARTIES.  The parties to this agreement are Lee County, Iowa, c/o Lee County Board of Supervisors, 933 Avenue H, P. O. Box 488, Fort Madison, IA  52627; the City of Fort Madison, Iowa c/o City Administrator, 811 Avenue E, Fort Madison, IA  52627;  the City of Keokuk, Iowa c/o City Clerk, 415 Blondeau Street, Keokuk, IA  52632; the City of Montrose, Iowa, c/o Montrose City Clerk, 105 S. 2nd Street, Montrose, Iowa 52639; the City of Donnellson, Iowa, c/o Donnellson City Clerk, 500 N. Oak Street, Donnellson, Iowa 52625; the City of West Point, Iowa c/o West Point City Clerk, 315 5th Street, West Point, Iowa 52656, the City of Franklin, c/o Mayor, City of Franklin, Franklin, Iowa 52625; the City of Houghton, c/o Mayor, City of Houghton, City Hall, Houghton, Iowa 52631; the City of St. Paul, Iowa c/o Mayor, City of St. Paul, St. Paul, Iowa 52631 and the Lee County Emergency Management Commission, c/o Chairman of the BoardCoordinator, 811 Avenue E, Fort Madison 52627. 

	2.  PURPOSE AND SCOPE:  The purpose of this agreement is to establish and govern the operation of joint emergency response communication services and public safety answering point, hereinafter PSAP for law enforcement, fire, rescue, and emergency medical services in Lee County, Iowa pursuant to Chapter 28E of the Iowa Code (2015), as it now and may hereinafter be amended.

	3.  DURATION:  The initial duration of this Agreement shall be for an indeterminate period of thirty (30) years, subject to the termination rights set out in Paragraph 22..  Two (2) years after the commencement of this Agreement, a mandatory review of this Agreement shall be conducted and every five years thereafter. with five (5) votes of the Board being required to open up a section for review and discussion. 


	4.  ENTITY CREATED:  There is hereby created a separate legal entity known as the Lee County PSAP Association.  The Association is comprised of parties to this agreement.

	5.  GOVERNANCE:  The Association shall be governed by a Control Board, and a  separate Financial Board, and a User Oversight Committee.

	6.  CONTROL BOARD:  The Control Board will have ninefour (49) voting members.  Those members shall be the Chief of Police for the City of Fort Madison; the Chief of Police for the City of Keokuk; the Sheriff of Lee County, Iowa; a representative elected by the Lee County Fire Chief’s Association; a member of the E-911 Board; and a Board member from the Coordinator from the Emergency Management Commission;.
 a representative of the City of Fort Madison; a representative of the City of Keokuk; and a representative of the Lee County Board of Supervisors.  Nonvoting members may include the Lee County Emergency Management Director, a representative of the Iowa State Penitentiary, and such other persons as the Board may from time to time choose to add as nonvoting members. The cities of Montrose, Donnellson, West Point, Franklin, St. Paul and Houghton shall appoint the representative from the Emergency Management Commission.  

	(a)  A director may appoint a proxy to represent a Control Board member at any meeting.  The proxy shall have the same authority as the Control Board member.

	(b)  The chairmanship of the Control Board shall rotate annually with the first chairman of the Control Board being the Sheriff of Lee County.

	(c)  Each director shall have one vote.  Unless otherwise provided herein, passage of any measure shall require a vote of at least fivethree (35) members. .

	(d)  The association shall defend directors and shall save them harmless and indemnify the directors against any claim arising out of any alleged acts or omission occurring within the scopes of their duties.

	(e)     There shall be no term limits for the directors.

	

	7.  BYLAWS:  The Association, by and through its Control Board, shall adopt bylaws to specify, at a minimum, the following information:

	(a)  The list of parties to this Agreement and the Control Board of the Association.

	(b)  The date of the commencement of operations.

	(c)  The Association’s mission.

	(d)  The Association’s powers and duties.

	(e) The manner for acquiring, holding and disposing of property.

	(f)  The manner by which Control Board directors may vote.

	(g)  The manner for appointing, hiring, disciplining and terminating employees.

	(h)  The rules for conducting meetings of the Control Board.

	(i)  Any other necessary and proper rules or procedures.

	The Bylaws, as adopted, shall be signed by each director of the Control Board.

8. USER OVERSIGHTADVISORY COMMITTEE: The User Oversight Committee (UOC) Advisory Committee shall have  ninesix (96) voting members, whose purpose is to oversee the Executive Director and advise the Control Board on operating procedures, technical matters or such other matters as the Control Board may from time to time request. Those members shall be the Chief of Police for the City of Fort Madison, the Chief of Police for the City of Keokuk, the Lee County Sheriff, the Fire Chief for the City of Fort Madison, and the Fire Chief for the City of Keokuk and a representative of the Lee County Fire Chiefs Association. , and one representative each from the cities of Donnellson, Franklin, Houghton, Montrose, St. Paul, and West Point. Upon approval by the Control Board, the UOCAdvisory Committee may be expanded to include non-voting members.

(a) Voting on any measure shall require that a quorum of the User Oversight Committee members be present.

(b). Each member of the User Oversight Committee  shall have one vote with  four (4) votes being needed to pass any motion.

(c) Member of the UOC may appoint a proxy representative to attend and vote in their place.

(d) The UOC shall elect a Chair and a Vice Chair for the Committee on an annual basis and shall appoint a Secretary for the Committee. Only sworn peace officers who are members of the Committee will be eligible to become the Chair or Vice Chair. The Secretary need not be a member of the Committee.

(e) The UOC shall meet monthly unless determined otherwise by a majority vote of the members of the Committee.

(f) The UOC shall have the authority for the oversight of the operations of the Communications Center, through the Executive Director. The UOC shall supervise and give direction to the Executive Director. The UOC shall have the authority to recommend the hiring and termination of the Executive Director but such a recommendation must be approved by the Control Board.

(g) The UOC shall advise the Executive Director on developing standard operating and management procedures. The UOC shall set and enforce priorities, standards for the selection, supervision, and termination of employees, and operational issues for the Communications Center. The Committee shall utilize the expertise of its members, community stakeholders and others as appropriate in developing recommendations under this Agreement.

(h) The UOC shall have the authority to address and resolve operational issues that are brought forward from any member of the Control Board.
	9. COMPLAINT OVERSIGHT PROCESS. Any member of the Control Board, any member of the Advisory Committee may file a formal written complaint anytime the member believes that (a) a 9-1-1 call, (b) radio traffic and (c) any communications to, from or through the LeeCom was not handle to the satisfaction of the member. The complaint form shall be developed by the Control Board. 

(a) As an item of business at each Control Board meeting, the Executive Director shall report to the Board on all complaints received, the investigation into such complaint, any corrective measures or disciplinary action taken, any patterns of mistake or inattention, and any or all other information requested by the Board. If a complaint is unfounded, the Executive Director shall report all information leading to that conclusion. 

	910.  EXECUTIVE DIRECTOR:  The Control Board shall hire an Executive Director, who shall manage the staff of the Association and shall have authority on all personnel matters.  The appeal of any disciplinary action taken by the Executive Director shall be to the Control Board, and the Control Board may overrule the Executive Director upon a vote of at least fivethree (53) members. The Executive Director shall develop standard operating procedures for the proposed joint emergency communication center (PSAP).  Accreditation is not required, but recognized accreditation standards for law enforcement and emergency services should be used as guidelines in developing standard operating procedures.  

(a) The Control Board shall review the performance of the Executive Director in January of each year, and at any other time determined by the Board. 

	110.  STAFF:  In addition to the Executive Director, the Association shall employ such employees as deemed necessary to carry out the purpose of this Agreement for which it has funding.  The Executive Director and all Association employees shall comply with the political activity prohibitions set forth in Section 29C.16 of the Iowa Code, 201509.  The Executive Director, Administrative Dispatcher, and Dispatchers  shall be employees of the Association (LeeComm), a separate entity created by this 28E. 

	(a)  Initially, the personnel policies of Lee County, Iowa, shall be considered the personnel policies of the Association.  The Control Board may modify, amend or repeal these personnel policies as it believes appropriate.
	(b)  The benefit package shall be determined by the Control Financial Board.
 . 

	112.  FINANCING:  The Association shall be fully financed through a county-wide  special levy known as the Emergency Management Levy as authorized by Section 29C.17(2)(a), Code of Iowa and Section 331.424(1a.(9)) Code of Iowa, 2015, as amended. The total amount of this levy shall be equal to the amount approved as the annual budget by the Financial Board in consultation with the Control Board. 

	(a)  If the General Assembly changes its funding mechanism, in whole or in part, the parties shall examine alternative financing options to provide a new manner for financing the Association.

	123.  BUDGET:  The Association’s annual budget shall be developed by the Financial Board. The Financial Board shall be comprised of a member of the Lee County Board of Supervisors, a member from each of the city councils of the City of Fort Madison and Keokuk, or their designee, and a single representative selected by the other cities' signatory to this Agreement. Each of these members shall be appointed for such term as the appointing body may designate.  This Board shall propose a line item budget of all expenses for the ensuing fiscal year (July 1 through June 30) in accordance with the provisions of Chapter 24 and Section 29C.17, Code of Iowa 2015. The Executive Director of the Association shall assist the Financial Board in this task. The Association shall submit the proposed budget to the Lee County Emergency Management Commission no later than the last meeting in  December of each calendar year. The Lee County Emergency Management Commission has no approval or oversight authority over this portion of its budget.  .   The Association shall be a fiscal authority, and the chairperson or vice chairperson shall be the certifying official.

	134.  INVESTMENT OF FUNDS:  The Association shall, when investing funds, comply with the provisions of Section 12B.10 through 12B.10C, Code of Iowa, 200915 and other applicable law.

	145. EMERGENCY MANAGEMENT LEVY:  The Lee County Emergency Management Commission hereby delegates all of its powers to the Association with respect to the provision of joint emergency response communication services and that portion of the emergency management budget for emergency communications services will be amended by its bylaws accordingly.   The Lee County Emergency Management Commission shall transfer to the Association that portion of the Emergency Management Levy budgeted for emergency communication services.  The Lee County Emergency Management Commission acknowledges that it retains no independent authority over Emergency Management Levy funds delegated herein.

	156.  POWERS:  The Association shall be a separate legal entity exercising public and essential governmental functions to provide for the public health, safety and welfare and shall have the following specific powers, included but not limited to:

	(a) To sue and be sued.

	(b) To acquire, hold, use and dispose of personal property for the purposes of the Association.

	(c)  To acquire by purchase, gift, lease or otherwise, real property and easements therein, necessary or useful and convenient for the operation of the Association, subject to all liens thereon, if any, and use the same, or to dispose of property so acquired no longer necessary for the purposes of the Association.

	(d)  To construct, equip, furnish, operate and maintain a building for joint communications services and ancillary services consistent with the purpose of this Agreement.

	(e)  To maintain or enforce bylaws or rules and regulations for the management and operation of its business and affairs and for the use, maintenance and operation of its facilities and any of its properties, and to annul the same.

	(f)  To do and perform any acts and things authorized by Chapter 28E and 28F of the Code of Iowa, 2015, as amended, by this Agreement, under, through or by means of its officers, agents and employees, or by contracts with any person or entity.

	(g)  To hire employees, fix their compensation, benefits, personnel rules and regulations, and terminate their employment.

	(h)  To accept grants, enter into contracts, leases, or other transactions with municipal, county, state or federal governmental entities.

	(i)  Enter into any and all contracts, execute any and all instruments, and do and perform any and all acts or things necessary, convenient or desirable for the purposes of the Association.

	(j)  To contract and compensate consultants for professional services including but not limited to architects, engineers, planners, lawyers, accountants, and all others found necessary or useful and convenient to the stated purposes of the Association.

	(k)  To provide, consistent with Chapters 24, 28E, and 29C of the Code of Iowa (2015) as amended, a system for budgeting, accounting, auditing and reporting of all Association funds and transactions.

	(l)  To make or cause to be made studies and surveys necessary or useful and convenient to carrying out the functions of the Association.

	167.  FACILITY:  Lee County agrees to permit the Association to use a portion of the Lee County Sheriff’s Office/Jail as a site for the Association PSAP. 

	178.  MEETINGS/RECORDS:  The Association’s business shall be conducted in compliance with Chapters 21, 22 and 28E of the Code of Iowa (200915) as amended.

[bookmark: _GoBack]	189.  ANNUAL REPORT:  The  Executive Director shall complete an annual report by March 31 beginning in 2017 for the preceding calendar year and shall distribute to the parties of this Agreement. This report may include such matters as the Board determines.

	1920.  AMENDMENTS:  Terms of this Agreement may be amended only by a written agreement signed by all parties thereto.

	201.  ADDITIONAL PARTIES:  An additional party may be joined by this Association by an affirmative vote by all members.

	212.  WITHDRAWAL:   A party may withdraw from this Agreement after two years from June 30, 2016, and every five years thereafter. A party seeking to withdraw shall on or before December 1, of the year prior to withdrawal, provide formal written notice to all other members of Control Board and the Financial Board. at any time, by giving prior written notice of such withdrawal to the other parties not later than December 31, with the withdrawal to become effective the following July 1..
No other withdrawal is permitted except under the terms and conditions herein stated. Withdrawal under this term may be with or without cause.

	223.  TERMINATION/DISSOLUTION:  Members are limited to those listed in paragraph One (1). The withdrawal of any member in accordance with the provisions of Paragraph Twenty-two (22) terminates this agreement. Upon termination of this Agreement, any remaining financial obligations incurred before the effective date of the termination shall remain the obligation of the parties to this Agreement.  This Agreement shall not be terminated unless there are adequate provisions made for any remaining indebtedness.

	234.  DISTRIBUTION OF PROPERTY:  Upon termination of this Agreement, all assets of the Association shall become the property of the 911 Board.  
one third (1/3) of all assets shall be given to each member agency, unless a new 28E agreement involving all agencies is created before the termination of this agreement. 

	25.  ANNUAL AUDIT. The Control Board shall provide for an annual audit to be performed by the State Auditor, or by such other Certified Public Account chosen by the Control Board, in consultation with the Financial Board. 

	246.  NOTICES:  Notices by any party upon the other is effective by ordinary mailed notice addressed to those addresses listed on paragraph 1.

	275.  INTERPRETATION AND ENFORCEMENT:  Interpretation and enforcement of this Agreement shall be in accordance with Chapter 28E of the Code of Iowa, 2015, as amended, and statutes respecting the rights and responsibilities of political subdivisions.

	268.  REPORTS TO THE SECRETARY OF STATE:  The  Executive Director shall submit the initial and biannual reports to the Secretary of State in accordance with Section 28E.8, Code of Iowa, 2015.

	297.  SEVERABILITY:  If a provision shall be finally declared void or illegal by any court or administrative agency having jurisdiction over the parties to this Agreement, the entire Agreement shall not be void, but the remaining provisions shall continue in effect as nearly as possible in accordance with the original intent of the parties.

	3028.  ENTIRE AGREEMENT:  This Agreement sets forth all of the covenants, promises, agreements and conditions among the parties concerning the joint emergency response communications services and PSAP.  There are no other covenants, promises, agreements or conditions either oral or written or binding and effective. 

































LEE COUNTY BOARD OF SUPERVISORS


Dated this the ____ day of ____________________, 200___16_



By:  ___________________________
       Chairman, Lee County Board of Supervisors


Attested to:____________________________
	     Anne PedersenDenise Fraise, Lee County Auditor
CITY OF KEOKUK

Dated this the _______ day of ___________________, 20 ___16_



By:  _______________________________________
         Thomas D. o Marion, Mayor



Attest: _____________________________________
           City Clerk



CITY OF FORT MADISON

Dated this the _______ day of ___________________, 200 ____16



By:  _______________________________________
         Brad Randolph, Mayor



Attest: _____________________________________
           City Clerk



LEE COUNTY EMERGENCY MANAGEMENT

Dated this the _______ day of ___________________, 200 ____16



By:  _______________________________________
        Chairman 



Attest: _____________________________________
           Secretary 


CITY OF WEST POINT


Dated this the _______ day of ___________________, 200 ____



By:  _______________________________________
        Mayor



Attest: _____________________________________
           City Clerk


CITY OF DONNELLSON

Dated this the _______ day of ___________________, 200 ____



By:  _______________________________________
        Mayor



Attest: _____________________________________
           City Clerk


CITY OF MONTROSE

Dated this the _______ day of ___________________, 200 ____



By:  _______________________________________
        Mayor



Attest: _____________________________________
           City Clerk


CITY OF ST. PAUL
Dated this the _______ day of ___________________, 200 ____



By:  _______________________________________
        Mayor



Attest: _____________________________________
           City Clerk


CITY OF HOUGHTON

Dated this the _______ day of ___________________, 200 ____



By:  _______________________________________
        Mayor



Attest: _____________________________________
           City Clerk


CITY OF FRANKLIN

Dated this the _______ day of ___________________, 200 ____



By:  _______________________________________
        Mayor



Attest: _____________________________________
           City Clerk
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