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PRELIMINARY RESPONSE OF VERMONT GAS SYSTEMS, INC.  

Vermont Gas Systems, Inc. ("Vermont Gas" or "Company") submits, pursuant to Public 

Service Board Rule 6.104(D), this Preliminary Response to the Notice of Probable Violations 

("NOPV") received from the Department of Public Service ("Department") on August 8, 2016. 

The Company and the Department are presently working together to investigate the facts and 

narrow the issues raised by the NOPV as some contentions have already been refuted by the 

Company. At the conclusion of that process and by the October 10, 2016 deadline requested by 

the Department, the Company anticipates filing a Supplemental Response to address the issues 

that remain after the collaborative process with the Department. 

As explained below, the Company's safety efforts have succeeded in keeping the level of 

induced voltage at a small fraction of the maximum acceptable level set by the applicable 

specification. Put another way, the Company routinely measures voltage on its pipeline and 

manages those levels using grounding to stay well below the maximum acceptable level of 15 

volts. In fact, most measurements taken between June and September of this year show readings 

of less than 1 volt. This achievement has been accomplished through the Company's compliance 

with safety procedures and techniques developed by an engineering firm. At no time was safety 

at risk from induced voltage. 



I. INTRODUCTION 

Throughout the construction of the Addison County Gas Pipeline ("ANGP" or "Project"), 

Vermont Gas has worked diligently to ensure the safety of field personnel and the public. The 

Company's core mission is to safely deliver efficient, affordable natural gas to its customers in 

Chittenden, Franklin and Addison Counties. As demonstrated by its long history of safety 

compliance, safety is the Company's top priority. 

In constructing the ANGP, the Company has complied with applicable federal and state 

laws and regulations, and developed and followed safety specifications unique to the Project. 

Among those specifications is "CHA Project No. 28757, Section 130000 — Minimum 

Requirements for Pipeline Construction Paralleling Overhead Electrical Lines" ("Section 

130000"),' which was developed by the Company's ANGP engineer, CHA. 

Section 130000 "applies to pipeline construction that parallels overhead high voltage 

electric transmission lines and represents minimum requirements."2  The specification's purpose 

is to provide "procedures and construction techniques . . . to reduce [induced voltage] potentials 

on the pipe and construction equipment to a level less than 15 volts Root Mean Square (RMS) 

measured between the structure and ground."3  

By complying with Section 130000, Vermont Gas and its mainline contractor, Michels, 

have ensured the safety of both field personnel and the public. During the 2016 construction 

season Company inspectors and Michels field personnel regularly performed the voltage 

measurements required by Section 130000. Between June 13 and September 9, 2016, the 

Company and Michels took and recorded more than 1200 voltage readings. None of the readings 

approached the maximum acceptable level of 15 volts set by Section 130000. The vast majority 

Section 130000 (Apr. 29, 2015) is attached as Ex. I. 
2  Section 130000, Part 1.1.B. 

Id., Part 1.1.C. 
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of readings resulted in a measurement of less than 1 volt; fewer than a dozen (1%) measured 

above 4 volts; the highest reached 11 volts. As a result of the Company's vigilance, no one—

employee, contractor or bystander—experienced an injury from induced voltage. 

II. DISCUSSION 

A. Standard of Review 

PSB Rule 6.104(B) outlines the requirements that a Notice of Probable Violation must 

meet. The Notice must include (1) a statement of the statute, rule, regulation or order that the 

person is alleged to have violated; and (2) a brief statement of the evidence upon which the 

allegation is based. PSB Rule 6.104 (B)(1)& (2). Rule 6.104 states that a Notice of Probable 

Violation will be treated as a petition to impose penalties under 30 V.S.A. § 2816. 

The Department bears the burden of proving its case. See In Re 1H., 2008 VT 97, ¶11, 

958 A.2d 700, 704. "Generally, the standard of proof for civil and administrative proceedings in 

this state is a preponderance of the evidence." Shaw v. Vermont District Court, 152 Vt. 1, 6, 563 

A.2d 636, 639 (1989). "The burden of persuasion on factual issues before an administrative 

body 'is met by the usual civil case standard of a preponderance of evidence.' In re Muzzy, 141 

Vt. 463, 472, 449 A.2d 970, 974 (1982) (quoting McCormick, Evidence § 355, at 853 (E. Cleary 

ed. 1972)); see also In Re Lilly, 173 Vt. 591, 592, 795 A.2d 1163, 1167 (2002) (applying the 

preponderance of the evidence standard to review a Labor Relations Board determination); 

Compl. of Christian Cornelius vs. Vermont Electric Coop., Inc., etc., Docket No. 8490 (Vt. Pub. 

Serv. Bd. July 7, 2015) ("The usual standard of proof in state administrative adjudications, such 

as this proceeding, is the preponderance of the evidence."). This standard has been well defined: 

"[I]f the conflicting evidence of the parties is of equal weight, or if the evidence of the defendant 

outweighs that of the plaintiff, the evidence of the plaintiff does not preponderate." White River 
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Chair Co. v. Connecticut River Power Co., 105 Vt. 24, 39-40, 162 A. 859, 865 (1932); In Re 

Allied Power and Light Co., Docket No. 4812 (Vt. Pub. Serv. Bd. Dec. 11, 1984) ("[W]hen two 

opposing sides produce evidence whose persuasiveness is precisely equal . . . the party bearing 

the burden of proof must lose."). Thus, to succeed, the Department must convince the Board 

that credible evidence reasonably supports its allegations. In Re Lilly, 173 Vt. at 592, 795 A.2d 

at 1167 (citing In re Muzzy, 141 Vt. at 470, 449 A.2d at 973). 

B. The Company Adopted and Complied with Safety Requirements for Induced 
Voltage. 

Contrary to the Department's assertion, the Company did develop and follow minimum 

requirements for installation of pipe parallel to overhead electrical lines to diminish the presence 

of induced voltage. Under federal law, le]ach transmission line or main must be constructed in 

accordance with comprehensive written specifications or standards that are consistent with this 

part."4  As noted above, Section 130000 was specifically developed by the Company's ANGP 

engineer, CHA, to provide the necessary minimum requirements. 

1. VELCO Did Not Issue Independent Induced Voltage Requirements. 

Although induced voltage can arise from the presence of VELCO transmission lines, 

VELCO does not have induced voltage specifications applicable to the ANGP Project. In 

response to an inquiry from the Department in June 2016, Vermont Gas confirmed the absence 

of any such VELCO specifications and explained to the Department that none existed. 

On June 14, 2016, during a weekly meeting, the Department inquired of the Company 

about the existence of VELCO specifications relating to induced voltage. The Company 

informed the Department that it did not believe that any such VELCO specifications existed. 

Nevertheless, the Company contacted VELCO, which confirmed for the Company that VELCO 

' 49 CFR 192.303. 
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did not have any specifications relating to induced voltage for the Project. VELCO informed the 

Company that its requirements for the Project concerned physical separation as specified by 

OSHA and the National Electric Safety Code. 

On June 21, 2016, during a weekly meeting, the Company reported to the Department 

that VELCO did not have a "comprehensive written specification or standard" for induced 

voltage. The Department responded that it was making inquiry of VELCO on this issue. On 

June 24, 2016, VELCO advised the Department that the VELCO requirements for the Project 

related to physical distance between its transmission lines and the Company's buried pipe. 

VELCO supplied the Department with the VELCO-Vermont Gas Construction and Maintenance 

agreement and the VELCO-Vermont Gas MOU. Neither document contains provisions relating 

to induced voltage or Section 130000. 

2. The Company Designated a "Responsible Person" for Electrical Safety and 
Promptly Provided the Department with Related Information When Requested. 

Consistent with Section 130000, the Company approved a "responsible person for 

electrical safety" furnished by its contractor, Michels.5  As required, the approved responsible 

person possessed the qualifications and experience to "understand and follow the Technical 

Specifications and Electrical Safety required for" the Project.°  In response to an inquiry from the 

Department about the designation, the Company immediately furnished the requested 

information about the responsible person. 

On Friday, June 24, 2016, at 4:03 p.m., the Department emailed the Company, reporting 

that the Company's Construction Manager was unable to identify the "electrical expert" assigned 

by Michels to the project. The Department noted that Section 130000, Part 3.2.A required the 

5  See Section 130000, Part 3.2.A. 
6  See id. 
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contractor to furnish a "responsible person." The Department requested extensive information 

from the Company about the identity and designation of a "responsible person." 

The Company promptly responded to the request. On Sunday, June 26, 2016, John St. 

Hilaire, Vermont Gas Vice President of Operations, answered the Department's Friday afternoon 

inquiry. Mr. St. Hilaire explained there appeared to be a misunderstanding in the field because 

the inspector had asked for the "electrical engineer," rather than the "responsible person for 

electrical safety." Because Michels did not have an electrical engineer on the job site, the 

Construction Manager was unable to identify a person in response to the inquiry. Mr. St. Hilaire 

explained that Michels had an electrical safety person onsite. 

Mr. St. Hilaire informed the Department that the designated responsible person was Mark 

Pope, Michels HSE Regional Manager Northeast, who had been on the Project since early 2015. 

Mr. St. Hilaire stated that the Company was seeking the documentation requested on Friday 

afternoon by the Department. He also explained the criteria used for selection of the responsible 

person. 

The following day, Monday, June 27, 2016, Mr. St. Hilaire emailed the Department Mr. 

Pope's resume, which demonstrated that Mr. Pope was more than qualified to be the responsible 

person. Mr. St. Hilaire's email also included the resume of Garrett Fortin, Michels HSE 

Regional Manager East, who works in the Michels Power Division and was serving as an added 

resource for Mr. Pope. Also on June 27, 2016, the Department's inspector met with Mr. Pope 

and Mr. Fortin. 

After learning that the Department desired that the responsible person be onsite every 

day, the Company worked with Michels to bring in another responsible person, who would be 

onsite throughout the Project. On July 20, 2016, Chris Bartol, of Michels, arrived on the Project. 
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The Company had engaged ARK Engineering to evaluate his credentials for potential 

designation as the responsible person. After providing Mr. Bartol's resume to the Department on 

July 29, 2016, the Company notified the Department on August 5, 2016 that Mr. Bartol would be 

the onsite responsible person; that he was selected based on the same criteria as described in 

June; and that his resume and an assessment by ARK Engineering were documentation of his 

credentials. 

3. The Alleged Field Violations on June 24, 2016. 

As demonstrated below, Michels was in compliance with the provisions of Section 

130000, which sets forth minimum safety standards relating to induced voltage, as it existed on 

June 24, 2016 or as it was amended on July 27, 2016, or Michels came into compliance 

immediately after a probable violation was identified. 

Part 3.3.C: Michels exceeded this standard by employing a vacuum pipe handler. 

Common pipeline industry standards and best practices allow for the use of a vacuum attachment 

for handling, loading, unloading and racking pipe or cylindrical stock. Use of a vacuum unit 

provides a safer means of handling pipe, as it eliminates the need for employees to physically 

touch or maneuver the load, thereby reducing the potential for electric shock. The pipe is off-

loaded and either placed on skids or in a stack without employees contacting the pipe. 

Part 3.3.B: Because pipe was being strung with a vacuum attachment, eliminating the 

need for employees to physically handle the pipe, grounding the pipe before unloading was 

unnecessary. The pipe was grounded after unloading. 

Part 3.4.A: Only one ground rod is required, and the use of a single ground rod is safer 

for workers. Subsection 3.4.B directs, "Grounding should be established by driving one or more 

ground rods to at least a four-foot depth and connecting..." The pipe was grounded with one 
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ground rod that was driven into the ground at least 4 feet deep. After hearing from the 

Department, the Michels Power Division HSE Manager confirmed that one ground rod 

eliminates the possibility of circulating current within the pipe string and—compared to two 

points of ground—decreases the zone of potential exposure for workers. 

Part 3.4.G (rod size): Half-inch ground rod was used at the commencement of the 

Project, and was subsequently deemed to provide sufficient grounding protection based on 

voltage readings. Voltage readings taken while '/2" ground rod was in use on June 29, 2016 

reveled less than 1 volt of current at project station 1880+50, where there were power lines with 

ratings of 345kv, 115kv, 34kv and 4kv. After hearing from the Department, 5/8" ground rod was 

installed to replace the 1/4" ground rod. Section 130000 was subsequently amended on July 27, 

2016 to permit use of 1/4" ground rod. 

Part 3.4.1: Michels and the Company determined that assigning one person to be 

responsible for performing every bonding and grounding connection or to directly supervise all 

such work was infeasible given the frequency of these tasks and the number of locations at which 

they were occurring. Consequently, Michels assigned those responsibilities to foremen, who 

received training necessary to assure electrical safety consistent with Section 130000. 

Part 3.4.B: The specification for clamps is contained in Subsection 3.4.H, which 

recommended, but did not require, a specific carrying capacity. At the time Michels was using 

suitable UL-rated connectors. After hearing from the Department, Michels upgraded the 

attachment devices to those rated for at least 250 amps. On July 20, 2016, the Company, 

Michels and the Department's inspector met concerning the clamps. The inspector approved the 

use of the new materials going forward and informed the Company and Michels that it was not 

necessary to remove and replace the previously used clamps. 
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Part 3.4.F: Michels foremen were performing the required resistance readings. Each 

foreman had been assigned a "General Auto Ranging CAT III 600V Multi-Meter" and had been 

trained and deemed qualified to operate the device. After hearing from the Department, Michels 

began documenting the resistance readings, which was not required by the specification. 

Part 3.4.M.1: This specification part was not applicable because it governs the 

installation of an insulating joint. Michels was not installing an insulating joint at project station 

673+00 on the date of the inspection and has not installed any insulated joints this season on the 

Project. Although not applicable to the cited instance, prior to the inspection Michels had 

provided its employees with rubber insulated electrical gloves, which employees are required to 

wear when handling pipe if a potential for electrical energization exists. 

3.8.A: At the onset of the project, Michels posted signs warning of overhead power lines 

at each location where a goalpost system was installed. The signs were intended to warn both 

employees and the public of the electrical hazards. The closest access point to project station 

673+00 is the Route 2A right-of way crossing. At this access location goalposts and signs were 

present on both sides of the road. After hearing from the Department, Michels exceeded the 

specification in early July by installing additional "Induced Voltage" warning signs at all right-

of-way access points. 

Part 3.4.G (rod depth): After notice that a single rod at project station 650+00 was 

driven less than four feet, Michels immediately increased its depth to comply with the 

specification. 
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III. CONCLUSION 

As explained above, Vermont Gas has developed and complied with Section 130000 to 

ensure the safety of its employees, contractors and the public. Vermont Gas will continue its 

work with the Department to resolve the issues raised by the NOPV, and expects the 

Department's claims to be narrowed or rejected as evidence provided by Vermont Gas 

demonstrates its compliance with the applicable safety standards. The Department has requested 

that the Board extend the deadline for the Company's response to the NOPV to October 10, 2016 

to permit that collaboration. Any agreement reached by the parties will be filed by that date for 

review by the Board. If resolution does not occur, Vermont Gas will file a Supplemental 

Response addressing the issues that remain. By this filing, Vermont Gas respectfully seeks to 

preserve its rights under Board Rule 6.104(D) by denying the probable violations as currently 

alleged, noticing the issues to be raised, requesting a hearing, and objecting to the fine and other 

relief sought in the NOPV. 

Dated at Burlington, Vermont this 	day of September, 2016. 

VER 	NT GAS SYSTEMS, INC. 

By: 
SH -F EY FURLONG & BEHM P.C. 
Craig S. Nolan, Esq. 
30 Main Street 
P.O. Box 66 
Burlington, VT 05402 
(802) 864-9891 
cnolan@slieeheyvt.com   
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