
June 1,2015

Ms. Susan M l-ludson
Vermont Public Service Board
Clerk of the Board
1'12 State St
4th Floor
Montpelier, .VT' 05620-27 A1

Dear Ms. Hudson

Thank you for: the memorandum da.ted May 22,2015

you ask if VTel has a CPG to operate a ca le television systern. This CPG was
'completed 

on an accelerated tirne frame, with substantial cooperation from all pafties at

the PSB and DPS, during (Docket 7746), was approved bythe PSB on September'2},
2011, and is attached. , .

..
less visíble form because.our cable TV , '

lwo million dollars or less.may be êxeused
cempany ean demons,tratè that is meeting tl

:¡nteiests,of 
its seruice,territory loytle purpose of th,is subsection, 'cable se'ruices' has

the definition stated'ìn 47 U.:S:C. 5 522.). 
:.:.

We filed in a timely wây out' first PEG repo
' to the PSB, DPS and the fouf AMOs who a
territory; To the,begt of our;k¡owledge this

Your May 2i.,2015 note kindly explains yo

st to every VTel home. VTel had ofteied to
place equipment at SAPA and had been refused entry. ',
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Nonetheless in February,2015, Mr, Guite invited Mr Lauritsen to resume conversations

with VTel in March, 2O1d, but no efforts to resume talks were made' VTel then moved

on, concluding regietfully but irrevocably that the absence of a shared technology vision

Was a fatal difference that could not, and would not, be overcome'

VTel,s view is that it serues one small technology community, of some rural l2,0-09 
-

homes, with much larger iurban' cable franchises on all sides. Families in our 12,000

homes - which g for over 100 years - feel as interested and

curious and con in Rutland, Belliows Falls, Hanover' Woo!9to9k,

White River Jun as in SAPA's hometown of Springfield, Mr. Guite

has frequently said he feels st
12,000 homes, and dividing th
traditional cable TV footPrints.
should be undenryay and producing excelle
compliance update. We meanwhile broadcas

syståm in Veimont, with more High Definition.TV, Tore'speed, and more c.goperale 
..,

iétationsr'ips. We are proud to be-working with the four AMo's who agreed to work with

us.

lf you have any questions, please feelfree to call'

Thanks

Shannon Butler
Director of Revenue Assurancè & Industry Relations

CC: JameS Porter, Ver'mont DPS
Tom Lauritsen,'SAPA-TV
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June t2,2015 fr
Mrs. Susan M. Hudson, Clerk
Vermont Public Service Board
112 State Street, Floor 4
Montpelier, Vermont 05620

Re: Request for Arbitration by Springfield Area Public Access Television

Dear Mrs. Hudson,

On May 22,20l5,the Public Service Board (the "Board") issued a memorandum

requesting that the Department of Public Service (the "Department") and the Vermont Telephone

Company ("VTel") provide comments in response to a request for arbitration that was filed by
Springfield Area Public Access Television ("SAPA-TV"). The Board subsequently issued a

revised memorandum on May 27,20l5,noting that it its initial memorandum contained an error
regarding the issue of whether VTel had a Certificate of Public Good ("CPG') to owri and

operate a cable television system, but that it still requested that the Department and VTel to file
comments in response to SAPA-TV's request for arbitration. The Department received comments

in response to the Board's memoranda from VTel on June 10, 2015.

SAPA-TV has alleged that it has been attempting to negotiate with VTel to serve as the

access management orgarirzation ("AMO") for public, govemmental, and educational ("PEG")

programing within the Springfield and Chester portions of VTel's cable television service

territory. SAPA-TV further alleges that its negotiations with VTel have broken down and that

VTel refuses to further negotiate or otherwise designate SAPA-TV as an AMO for the

SpingfreldiChester areas of VTel's service territory. SAPA-TV has request that the Board,

pursuant to Board Rule 8.435(C), arbitrate the contract dispute between SAPA-TV and VTel.

In its Jt¡ne 10, 2015 letter, VTel responded that it has no intention of completing any

further negotiations with SAPA-TV. VTel furttrer asserted that it already provides more AMO
channels than any other cable provider in Vermont and that it cannot "fall into the trap of
Balcanizing [its] 12,000 homes, and dividing these homes into sub-commurities defined 50 years

ago by traditional cable TV footprints." VTel's letter also contained a reference to Board Rule

8.410, which contains an exception for small cable operators with gross receipts from cable

services of two million dollars or less from Board Rule 8.400 and its various PEG/AMO
requirements. It is unclear, however, if VTel is claiming that it is entitled to an exception under

Rule 8.410.
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)
Mrs. Susan M. Hudson
lune 12,2015

,''Pug. 2of2

The Departrnent has reviewed the various filings from VTel and SAPA-TV and

recommends that the Board opon a docket to arbitrate the contract dispute between SAPA-TV

and VTel. Pursuant to Board Rule 8.401, "a cable operator must demonstrate that its proposal for

PEG Access is consistent with [the Board Rules] and reasonable in light of the cable-related

community needs . . . ." Rule S.401(C) fuither provides that cable operators are required to

designate an AMO when requested. Rule 8.408 also establishes an affirmative obligation on

cable operators to designate an AMO, so long as the AMO can demonstrate that it can meet the

obligations of an AMO and be willing to negotiate an access contract in good faith. Although

VTel has represented that it provides more AMO/PEG channels than any other cable provider in
Vermont, it has not indicated that it has designated an AMO that provides content directly related

to the needs of the Springfield and Chester communities, which SAPA-TV alleges that it is
capable of providing.

Additionally, under Rule 8.405(C), cable operators are required to evaluate requests from

AMOs for activation of PEG channels under a series of defined criteria. Pursuant to Rule

8.405(D), a cable operator may deny a request for activation of a PEG channel only if "it
providefs] a written explanation, addressing each of the criteria in [8.a05(C)] and the grounds for

denial.".Based on the information available to the Department, it appears that VTel has not

complied with the procedural requirements of 8.405(D).

The Department also notes that the Rule 8.410 exception for small cable operators from

the AMOÆEG requirements is not automatic. Rule 8.410 requires that a cable operator must

"demonstrate that [it] is meeting the cable related community needs and interests of its service

territory" before it is entitled to an exception from any provisions from Rule 8.400. See alsoPtule

S.40S(Ð ("Unless a cable operator has obtained a waiver pursuant to section 8.410 of this Rule,

it shali designate an AMO . . . ."). To date, VTel has not petitioned the Board for such a waiver.

Pursuant to Rule S.405(E) and 8.435(C), the Board has authority to hear any disputes

between cabl.e operatórs and AMOs relating to contracts. The Department respectfrrlly

recommends that the Board invoke this authority and open a docket to arbitrate the dispute

between SAPA-TV and VTel. From the Department's perspective, the Board should proceed by

first determining whether VTel can demonstrate that it is r4eeting the community needs of the

Chester/Springfreld area with its existing PEG/AMO programming. If VTel cannot make such a

demonshation, then the Board should arbitrate reasonable terms for an access contract between

SAPA-TV and VTel.

Daniel

VTel, c/o Shannon Butler
Tom Lauritsen, SAPA-TV

cc:

Telecommunications Special Counsel
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July 1 4;2015

Ms. Susan M Hudson '.
Vermont Public Service Board

' Cleik of the Board .

112 State St i 
':

4th Floor
Montpelier, VT 05620-2701

Dear Mrs, Húdson:

VTel's support for Public;'Educational and
updatg ihe Boa¡d on the status of nggotiations with SAPA

qualification for a with
the cornpany's. an nYes

d not mean to imP gmpt
ule 8.400 or excused from the PEG Access

conditions in its cable TV CPG. VTel ìs proud of its support for PEG Access and its
collaboration with the AMOs seruing VTel's customers

ln terms of an update on our. negotiations with SAPA, VTel made one last offer to SAPA

with the hope that we can exebute an agreement and eliminate the need to tie up Board

resources, We have placed on temporary hold our preferred plan, with an alternate

AMO, while SAPA reviews this. I respectfully request that the Boar:d pause and take no

action on SAPA's request until SAPA has had the opportunity to review VTel's most

recent proposal and make a decision on whether to accept or reject the offer.
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' it' SRpR rejects VTèl's most recent offer and decides to 
. 
proceed _w{h a flpnu.te

. iesolution proceeding at the Bpard, we request that the Board require SAPA to identify

the dispr¡téd contraci provlsions.so that VTêl has proper_notice of 
!ne, 

specific issues.in

controversy. SAPA's þending request contains no specificity on what the scope of the

issues are or what action the'Boa1d lraq authoiity to take with fespect to those issues.

Thank you for the.opportunity to clafify the record and updatq the Boa.rd.

Sincerely yours

E.'shannon Butler
Director Revenue Assurance and lndustry Relátions '

'cc:'



tbSpringfield Area Public Access Televison
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UOc'tober 7,2015

Vermont Public Service Board

112 State Street
Montpelier, VT 05620-2701

To Whom lt May Concern,

Springfield Area Public Access Television ("SAPA-TV") is asking the Public

Service Board to renew our request for assistance in achieving a satisfactory

resolution in negotiations with Vermont Telephone Company ("VTel") with regards to

serving as the Access Management Organization for VTel's television service area in

Springfield, North Springfield, Chester and Weathersfield Vermont.

Our initial request was contained in a letter to the Board on April 22,2015. The

parties have been unable to reach an agreement and we would appreciate your

assistance with our arbitration request as soon as possible.

As always, thank you for your consideration.

Sincerely

Tom Lauritsen

Chair - SAPA-TV Board of Directors

Cc: Michel Guitè, VTel

Dan Burke, Vermont Department of Public Service


