
IN THE UNITED STATES COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

      ) 
BABCOCK & WILCOX    )  
CONSTRUCTION CO., INC.,  )  
      ) No.  13 cv 1892 (HJB) 
   Plaintiff,  )              ECF Case 
      )  
v.      ) COMPLAINT FOR BREACH OF 
      ) CONTRACT, BREACH OF 
FRANCIS HARVEY AND SONS, INC., ) COVENANT OF GOOD FAITH AND 
      ) FAIR DEALING, FRAUD AND  
   Defendant.  ) DIVERSION OF TRUST FUNDS/ 
      ) BREACH OF TRUST 

)

COMPLAINT

COMES NOW the Plaintiff, Babcock & Wilcox Construction Co., Inc. (“BWCC”), by 

counsel, and for its Complaint against Francis Harvey and Sons, Inc. (“FHS”) states as follows: 

Parties and Jurisdiction

1. Plaintiff BWCC is incorporated in the State of Delaware and has its principal 

place of business in Barberton, Ohio.  BWCC is in the business of construction, construction 

management and maintenance services. 

2. On information and belief, Defendant FHS is incorporated and has its principal 

place of business in the Commonwealth of Massachusetts, and is a contractor specializing in 

civil works, site remediation, and concrete work. 

3. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §1332 in that 

complete diversity exists between the litigants and the amount in controversy exceeds 

$75,000.00, exclusive of interest and costs.

4. Venue of this action is proper in this Court pursuant to 28 U.S.C. §1391. 
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