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OFFICE OF SPECIAL EDUCATION
FINAL REPORT for State Complaint C-7514-13 against the
Muskegon Heights School District and the
Muskegon Heights Public School Academy
March 28, 2013

BACKGROUND INFORMATION

Date Filed: February 19, 2013

Muskegon Intermediate School Carolyn Smith-Gerdes

District Investigator:

MDE Case Manager: Susan Liebetreu

Complainant: SRR

Address:

Telephone: SESH A, e

Student: Muitlple Students

First Resident/Operating District: Muskegon Heights School District

2011-2012 School Year

Second Resident/Operating District: Muskegon Heights Public School Academy
2012-2013 School Year

Chartering Agency: Mosaica Education Group

INDIVIDUALS CONTACTED

|

Complainant
S W Associate Superintendent for Special Education, Intermediate School

District )

Former Special Educatlon Admlnlstrator Second District

6. i pecial Education Teacher, Second District

7. gormer Special Education Teacher, Second District
8. ipecial Education Teacher, Second District

9. Occupational Therapist, Second District

10. tdBemOccupational Therapist, Second District

11. (gL SpeCIaI Education Teacher, Second District

12. B School Social Worker, Second District

13. ; ¢School Social Worker, Second District

14, ; & Resource Program Teacher, Second District

15, Speech Pathologist, Second District

16, ¢ §y Resource Program Teacher, Second District
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DOCUMENTS REVIEWED

1. Special Education Files for Students Enrolled in the Muskegon Heights Public School
Academy
2. State Complaint C-7237-12
3. Service Logs
4, Project Find Referrals
5. TIENET Reevaluation Report and Annual Review IEP Report
6. Letters of Findings in the District CIMS Workbook
7. Staff Surveys regarding Classroom Materials
ALLEGATIONS AND CONCLUSIONS
Conclusion Allegation

Noncompliant | Allegation 1 Whether the first and second district provided speech
and language, occupational therapy, physical therapy,
orientation and mobility services; and teacher consultant
services for visual impairment, hearing impairment,
physical impairment and autism spectrum disorder as
required by each student’s individualized education
program (IEP)

Noncompliant | Allegation 2 Whether the first and second district completed initial
evaluations for students referred for a special education
evaluation and 3-year reevaluations for each eligible
student In a timely manner '

Noncompliant | Allegation 3 Whether the first and second district considered
extended school year services during the development
of each IEP between January 4, 2012 and

January 3, 2013

Dismissed Allegation 4 Whether the Mosaica Education Group had the right to
require students with an IEP to apply and only if
accepted enroll in the district at the beginning of the
2012-2013 school year

Noncompliant | Allegation 5 Whether the Mosaica Education Group developed an IEP
within 30 school days for each student with an IEP who
enrolled in the district at the beginning of the 2012-13
school year

Noncompliant | Allegation 6 Whether the second district documents the process to
determine if a student is eligible for special education as
a student with a specific learning disability

Noncompliant | Allegation 7 Whether the second district published information on its
website describing how families can refer a student
suspected of a disability for special education evaluation

Noncompliant | Allegation 8 Whether students with an IEP have access to
instructional materials, including Assistive Technology,
needed to make progress in grade [evel content
expectation standards and Michigan Merit Curriculum in
the second district
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Noncompiliant | Allegation 9 Whether the second district developed a timely annual
IEP for each student

Noncompliant | Allegation 10 | Whether the second district provided notice before
reducing or eliminating a student’s special education
services or before exiting a student from special
education

Noncompliant | Allegation 11 | Whether the first district provided each student a
summary of the student’s academic achievement and
functional performance upon draduation

Corrective action and proof of compliance for the district’s noncompliance is
directed in the attached document entitled Corrective Action and Proof of
Compliance,

INVESTIGATION

Allegation 1; Whether the first and second district provided speech and
language, occupational therapy, physical therapy, orientation
and mobility services; and teacher consultant services for visual
impairment, hearing impairment, physical impairment and
autism spectrum disorder as required by each student’'s IEP

Rule for Aliegation 1:

R 340,1722(2) of the Michigan Administrative Rules for Special Education requires a district
provide special education and related services to a student in accordance with the
student’s IEP.

Findings of Fact and Conclusion for Allegation 1:

Appendix I identifies students who were not consistently provided with the speech and
language, occupational therapy, physical therapy, orientation and mobility services; and
teacher consultant services for visual impairment, hearing impairment, physical
impairment and autism spectrum disorder as required by each student’s IEP. Thus the
district is noncompliant with R 340.1722(2).

Allegation 2: Whether the first and second district completed initial
evaluations for students referred for a special education
evaluation and 3-year reevaluations for each eligible student in
a timely manner

Rule for Allegation 2:

Rule 340.1721b(1) of the MARSE specifies the time from receipt of parental consent for an
evaluation to notice of an offer of a free appropriate public education (FAPE) or the
determination of ineligibility shall not be more than 30 school days. 34 CFR § 300.303 of
the federals regulations implementing the Individuals with Disabilities Education Act
requires a school district conduct a reevaluation if the district determines the educational
or related service needs warrant, if the student’s parent or teacher requests a reevaluation,
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and at least once every three years unless the parent and district agree that a reevaluation
is unnecessary.

Findings of Fact and Conclusion for Allegation 2:

State complaint C-7237-11 found the first district did not consistently complete initial
evaluations and/or reevaluations in a timely manner from January 4, 2012 until the
issuance of the complaint on April 4, 2012. This noncompliance was addressed in the
corrective action and proof of compliance for C-7237-11. The proof of compliance for this
case is currently being submitted and monitored by the ISD and the Office of Special
Education.

Interviews with the second district indicated that both initial evaluations and reevaluations
have not been completed in a timely manner. Student data in TIENET and Appendixes I,
11, and III indicate students are not consistently receiving timely initial evaluations and/or
reevaluations. Thus the second district is noncompliant with R 340.1721b(1), and 34 CFR
& 300.303.

Allegation 3: Whether the first and second district considered extended
school year services during the development of each IEP
between January 4, 2012 and January 3, 2013

Rule for Allegation 3:

R 340.1721e(1)(b) requires an IEP team include in writing a statement documenting that
extended school year services were considered during the development of each 1EP.

Findings of Fact and _Conclusion for Allegation 3:

Appendix I indicates the first and second district did not consistently include a written
statement documenting extended school year services were considered during the
develop of each IEP. Thus the district is noncompliant with R 340.1721e(1)(b).

Allegation 4: Whether the Mosaica Education Group had the right to require
students with an IEP to apply and only if accepted enroll in the
district at the beginning of the 201.2-2013 school year

Rule for Allegation 4:

R 340,1701(c) identifies the authority of a state complaint.

Findings of Fact and Conclusion for Allegation 4:

The complainant indicated that when the first district closed, the second district
required parents to enroll every student who attended school in the first district and
then wait to learn if the student had been accepted. The complainant further indicated
this provided an undue hardship to families who reside in the district and whose
children were previously enroiled in the first district. Finally the complainant indicated
this is discrimination against families of students who reside In the area. Hardship and
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discrimination are not within the authority of a state complaint -as defined in
R 340.1701a(c). Thus the allegation is dismissed,

Allegation 5: Whether the Mosaica Education Group developed an IEP within
30 school days for each student with an IEP who enrolled in the
district at the beginning of the 2012-13 school year

Regulation for Alleqatioh 5:

34 CFR § 300.323(e) requires a district provide a student, who transfers into a district from
a previous district in the same state, with a FAPE by either adopting the student’s IEP from
the previous district or developing a new IEP. 34 CFR § 300.503(a) requires a district
provide written notice whenever the district proposes or refuses to initiate or change the
provision of a FAPE to a student. R 340.1721b(5) requires a district make a decision
within 30 school days regarding implementation of the student’s IEP from the previous
district or the development of a new IEP.

Findinas of Fact and Conclusion for Allegation 5:

The complainant indicated the second district did not provide written notice of the
district’s intent to implement the student’s IEP or develop a new IEP and provide
written notice for the provision of special education following student’s enrollment in
the second district. Appendix I indicates the second district did not consistently make a
decision within 30 school days regarding implementation of the student’s IEP from the
previous district and provide notice or the development of a new IEP. Thus the second
district is noncompliant with 34 CFR §§ 300.323(e) and 300.503(a) and R
340.1721b(5).

Allegatlon 6: Whether the second district documents the process to
determine if a student is eligible for special education as a
student with a specific learning disability

Regulation for Allegation 6:

34 CFR § 300.311(a){(7)(ii) requires parents are notified whether the district
participates in a process that assesses the student’s response to scientific, research-
based intervention as a method of determining whether the student is a student with a
specific learning disability.

Findings of Fact and Conclusion for Allegation 6:

The second district indicated they did not post or make public the process or
combination of processes used to determine the existence of a specific learning
disability at the beginning of the 2012-2013 school year. Thus the second district is
noncompliant with 34 CFR § 30.311(a)(7)(ii).

Allegation 7: Whether the second district published information on its
website describing how families can refer a student suspected
of a disability for special education evaluation
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Regulation for Allegation 7:

34 CFR § 300.111(a)(1) requires a district have a process in place to identify, locate,
and evaluate students who are in need of special education.

Findingas of Fact and Conclusion for Allegation 7:

The second district indicated they did not have a process in place to identify, locate,
and evaluate a student who is suspected of being a student with a disability. Thus the
district is noncompliant with 34 CFR § 300.111(a)(1).

Allegation 8: Whether students with an IEP have access to instructional
materials, including Assistive Technology, needed to make
progress in grade level content expectation standards and
Michigan Merit Curriculum in the second district

Requlation for Allegation 8:

34 CFR § 300.17 requires a district provide a student with a FAPE including special
education and related services provided at no charge. The Analysis of Comments and
Changes indicates that accessibility to instructional materials is an inherent component
of a district’s obligation to provide a FAPE.

Findinags of Fact and Conclusion for Allegation 8:

District staff members from the second district indicated they did not have access to the
instructional materials needed at the beginning of the 2012-2013 school year. Thus the
second district is noncompliant with 34 CFR § 300.17.

Allegation 9: Whether the second district developed a timely annual IEP for
each student

Reqgulation for Allegation 9;:

34 CFR § 300.324(b)(1)(ii) requires the district review a student’s IEP periodically, but not
less than annually, and revise the IEP as appropriate,

Findinas of Fact and Conclusion for Allegation 9:

Appendix I indicates the district has not consistently reviewed each student’s IEP at
least annually. Thus the district is noncompliant with 34 CFR § 300.324(b)(1)(ii).

Allegation 10: Whether the second district provided notice before reducing or
eliminating a student’s special education services or before
exiting a student from special education
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Regqulation for Allegation 10:

34 CFR § 300.503(a)(1) requires that written notice must be given to the parents of a child
with a disability a reasonable time before the public agency proposes to initiate or change
the provision of a FAPE to the student.

Findings of Fact and Conclusion for Allegation 10:

Appendix V indicates the second district indicated the district has not consistently
provided notice prior to a change to the provision of a FAPE to a student. Thus the
second district is noncompliant with 34 CFR § 300.503(a)}(1).

Allegation 11: Whether the first district provided each student a summary of
the student’s academic achievement and functional
performance upon graduation

Requlation for Allegation 11:

34 CFR § 300.305(e)(3) requires districts to provide a summary of achievement and
functional performance to students who are graduating or leaving school due to exceeding
the age eligibility.

Findings of Fact and Conclusion for Allegation 11:

Appendix VI indicates the first district did not consistently provide students with a
summary of achievement and functional performance upon graduation. Thus the
district is noncompliant with 34 CFR § 300.324(b)(1)(ii).
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