
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

PNC BANK, NATIONAL ASSOCIATION, 
Successor to NATIONAL CITY BANK, 
N.A.,

Plaintiff, 

vs.

HAVENHILLS INVESTMENT COMPANY, 
LLC, a Missouri limited liability company, 
et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. 3:15-cv-483-DGW 

ORDER APPOINTING RECEIVER 

This matter is before the Court on the Consent Motion for Appointment of Receiver (the 

“Motion”) of PNC Bank, National Association (“PNC” or the “Plaintiff”) and Havenhills 

Investment Company, LLC, McEagle Land Acquisitions, LLC and Shiloh Land Acquisitions, 

LLC (hereinafter, collectively referred to as “Defendants,” which, for purposes of this Order, 

excludes defendants Paul J. McKee, Jr.; Paul J. McKee, Jr. Revocable Trust Dated September 

19, 1990; Parkside Financial Bank & Trust (“Parkside”); and Village of Shiloh).  The Court 

having considered the Motion and the verified amended complaint, determines that the Motion 

(Doc. 53) shall be GRANTED,

IT IS HEREBY ORDERED:

A. Plaintiff is entitled to the immediate appointment of a receiver for the property 

described in the Motion and the Amended Complaint filed in this action, in that the Mortgages 

(as defined in the Motion) provide for the appointment of a receiver in the event of a default, and 

Plaintiff has demonstrated a reasonable probability of prevailing on the merits of the foreclosure 

action.  Therefore, Plaintiff has established its entitlement to the appointment of a receiver for 

the duration of the foreclosure proceedings pursuant to 735 ILCS 5/15-1701(b)(2) and 1702(a). 
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B. Additionally, this Court is empowered to appoint a receiver pursuant to 28 U.S.C. 

§§ 754, 958 et seq.; and Federal Rule of Civil Procedure Rule 66. 

C. Pace Properties, Inc. 1401 South Brentwood Boulevard, Suite 900, St.  

Louis, Missouri 63144 (“Pace” or the “Receiver”) is qualified to act as receiver herein. 

IT IS THEREFORE ORDERED that: 

1. In accordance with 735 ILCS 5/15-1701(b)(2), 1702(a) and 1704; 28 U.S.C. §§ 

754, 958 et seq.; and Federal Rule of Civil Procedure Rule 66, Pace be and hereby is appointed 

receiver of the real property owned by Defendants Havenhills Investment Company, LLC and 

McEagle Land Acquisitions, LLC and securing the Note and other Loan Documents in favor of 

Plaintiff, as described in Exhibits K, L and M of the Amended Complaint (hereinafter the “Real 

Estate”) and as set forth in the attached EXHIBIT A, and the following:  (a) all Defendants’ 

tangible and intangible rights under both the Districts1 and the Development Agreements usable 

in connection with Defendants’ business operations; (b) any income generated by Defendants 

and all income generated in connection with the operations of Defendants’ Real Estate; (c) all 

permits, licenses, engineering studies, plans, drawings, intellectual property and other contracts 

and other intangible property pertaining to the Real Estate; (d) all books, records, accounts, 

documents, record keeping protocols, filing systems, information sources, algorithms, and 

processes, including all media, computers, servers, computer systems, computer memory, or 

other electronic medium containing the foregoing, which in any way relate to Defendants’ 

business and Real Estate (to the extent Defendants do not own or control the computers, servers, 

computer systems, computer memory, or other electronic medium containing the information 

detailed above, the Receiver shall be given reasonable access to the information and shall also be 

1 Capitalized terms not otherwise defined herein shall have the meanings set forth in the Amended 
Complaint.  
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provided with the opportunity to copy, duplicate and download such information as the Receiver 

deems necessary from time to time); (e) all other property, estate, rights, special declarant rights, 

title, and interest set forth in or described in any development agreement, finance agreement, 

development finance agreement, declaration, covenant, by-law, building code, zoning code, plan, 

rule, regulation, standard, ordinance, permit, easement agreement, escrow agreement, or 

legislation relating to the Real Estate, including such rights under the Districts and Development 

Agreements; and (f) all rights which in any way restrict or affect the use and value of the Real 

Estate (collectively, together with the Real Estate, hereinafter collectively referred to as the 

“Collateral”). 

2. The Receiver shall promptly file an Oath of Receiver with the Court whereby the 

Receiver shall agree to undertake to fully and faithfully perform the duties as Receiver. 

3. The Receiver shall take possession of, manage and operate the Collateral.  Subject 

to Plaintiff’s written consent and Parkside’s written consent, the Receiver is authorized at its 

discretion to employ and enter into a management agreement with a management company 

(“Managing Agent”) for the day-to-day management and operation of the Collateral until such 

time as the Collateral is sold by order of this Court or until further action or order of this Court.  

The Receiver, or its Managing Agent, is authorized to use existing employees, to hire additional 

employees or to use their own employees, as is necessary or appropriate for the maintenance and 

operation of the Collateral. 

4. The Receiver shall maintain the Collateral in accordance with a budget agreed 

upon by Plaintiff and Parkside to prevent waste, and maintain the Collateral in good order. 

5. The Receiver may defend against any legal action brought against it in its 

capacity as a Receiver against or pertaining to the Collateral.  All reasonable costs and expenses 
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arising from or in connection with such legal actions or suits shall be operating expenses of the 

Receivership estate. 

6. The Receiver may negotiate with any and all interested persons concerning use or 

sale of the Collateral.  The Receiver shall provide written notification to Plaintiff and Parkside of 

any expressions of interest or offers to purchase the Collateral, or any portion thereof.  Any sale 

contracts shall provide that such sale is expressly conditioned upon Plaintiff’s written consent, 

Parkside’s written consent, and Court approval. Any pending sale contracts or letters of intent 

which Defendants may have entered into with respect to the Collateral, without the express 

written consent of Plaintiff and Parkside, prior to the entry of this Order may be terminated by 

the Receiver upon the entry of this Order. 

7. The Receiver shall obtain insurance or maintain current and existing policies for 

the Collateral or in connection with the duties hereunder in such amounts, with such companies, 

to insure against such risks, as the Receiver deems necessary or desirable; provided, however, 

any party in interest, including the Plaintiff or Parkside, may petition the Court to review and 

order the Receiver to modify such insurance coverage.  Furthermore, the Receiver shall be and is 

hereby authorized to (a) continue, extend and enforce existing insurance policies; (b) take 

immediate possession of any existing policies and take full control of the existing policies; (c) 

prosecute claims, make proofs of loss and authorize the filing of claims under the existing 

insurance policies; (d) execute cancel or modify the existing insurance policies as may be from 

time to time appropriate; (e) collect all reimbursement, refunds and proceeds related to the 

existing insurance policies accruing, paid or becoming due from the dates of the Mortgages until 

the Receivership is terminated by this Court; and (f) take all such other actions as may be 
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necessary or appropriate in connection with the existing insurance policies to preserve, secure 

and safeguard the Collateral. 

8. The Receiver may maintain a bank account in its own name, as Receiver, or in the 

name of any designee it may hereafter appoint as Managing Agent, in which it shall deposit any 

advances by Plaintiff, and from which it shall disburse such funds as may be required to defray 

the expenses of the Receivership. 

9. The Receiver is authorized without further leave of the Court to employ any 

assistants, servants, agents, counsel or other persons deemed necessary or desirable to assist the 

Receiver in diligently executing the duties imposed upon the Receiver in this Order, including, 

but not limited to, such agents or brokers deemed necessary to lease and/or pursue a sale of the 

Collateral. 

10. Defendants, as the owner and/or operators of the Collateral, their owners, officers, 

directors, agents, representatives and employees shall cooperate with the Receiver and turn over 

or provide to the Receiver within five (5) business days of the date of this Order any and all 

records and information it or they may have concerning the current use of the Collateral, 

including without limitation all records and other information related to (a) any agreements to 

which the Collateral is or may be subject, (b) all liens or other encumbrances on the Collateral, 

(c) property taxes, (d) insurance of all types, including liability, related to the Collateral, (e) all 

accounts payable and receivable pertaining to the Collateral, (f) all other aspects of the Collateral 

that are or may be necessary or pertinent to the Receiver’s operation or management of the 

Collateral or the performance of any power or duty granted by this Order. 

11. Defendants, as the owners and operators of the Collateral, their owners, officers, 

directors, agents, representatives and employees shall cooperate with the Receiver and turn over 

Case 3:15-cv-00483-DGW   Document 57   Filed 06/15/15   Page 5 of 14   Page ID #849



6

to the Receiver within five (5) business days of the date of this Order all sums in existence on the 

date hereof, or which later come under their possession or control, that are related to or 

pertaining to, or derived from the Collateral, including, but not limited to (a) all cash on hand, (b) 

all cash equivalents and negotiable instruments (such as checks, notes, drafts or other related 

documents or instrument), and (c) all sums held in accounts at any financial institutions, 

including, but not limited to, (i) tenant/lessee security deposits, (ii) deposits held in escrow for 

any purpose, such as the payment of real or collateral taxes and insurance premiums, (iii) 

proceeds of insurance that are maintained on or would pertain to the Collateral, (iv) rent and 

prepaid rent, (v) funds designated or intended for capital improvements, repairs, renovations to, 

or in connection with, the Collateral, and (vi) all other sums of any kind relating to the use, 

enjoyment, possession, improvement or occupancy of all or any portion of the Collateral; 

provided, however, that the provisions of this paragraph shall not apply to any such sums 

controlled by, or held in any accounts at, Parkside. 

12. The Receiver may pay out of advances received from Plaintiff outstanding 

obligations to suppliers or other creditors who have previously supplied materials, business 

supplies and/or labor (together “Suppliers”) to or for the benefit of the Collateral, but only to the 

extent that Plaintiff consents and the Receiver shall determine that it is prudent to do so in order 

to maintain the business relationships with such Suppliers for the benefit of the preservation of 

the Collateral.  Notwithstanding the foregoing, the Receiver may not pay a Supplier an amount in 

excess of $1,500.00 without prior Court approval unless (a) an emergency exists, (b) the 

Receiver reasonably believes it is absolutely necessary to make such payment in order to 

maintain or preserve the Collateral, and (c) the Receiver provides written notification to all 
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parties to this action of the Receiver’s intention to make such expenditure prior to Court 

approval.

13. The Receiver is authorized to borrow money from the Plaintiff necessary to 

maintain and preserve the Collateral and such borrowing shall be secured by a lien and security 

interest against the Collateral, provided, however, that any such lien and security interest shall be 

subordinate and inferior to the liens and security interests of Parkside in that portion of the 

Collateral against which Parkside has a first priority lien and security interest.  All amounts 

advanced to or for the benefit of the Receiver by the Plaintiff necessary in the performance of its 

duties, whether advanced by the Plaintiff prior to the date of this Order or directly borrowed by 

the Receiver, shall constitute an obligation of this Receivership estate to the Plaintiff and shall 

constitute advances under the Loan Documents secured by such Loan Documents, and shall be a 

lien and security interest in the Collateral to secure payment of such obligations , provided, 

however, that any such lien and security interest shall be subordinate and inferior to the liens and 

security interests of Parkside in that portion of the Collateral against which Parkside has a first 

priority lien and security interest.  The Receiver shall notify all parties to this action in writing 

before any anticipated expenditure of $5,000.00 or more.  Any party to this action may file with 

the Court an objection to any scheduled expenditure within five (5) business days after receiving 

such notice.  Upon receipt of any such objection, the Receiver shall not make such expenditure 

without prior Court approval unless (a) an emergency exists, (b) the Receiver reasonably 

believes it is absolutely necessary to make such payment in order to maintain or preserve the 

Collateral, and (c) the Receiver provides written notification to all parties to this action of the 

Receiver’s intention to make such expenditure prior to Court approval. 
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14. It is further ordered that the Receiver shall be paid a monthly fee of $2,500.00 for 

its services as Receiver (the “Monthly Fee”).  The Monthly Fee shall be payable solely by 

Plaintiff, as an expense incurred in collection of the balance due under the Note and reimbursable 

under the Loan Documents, provided, however, that any lien and security interest arising on 

account of the Monthly Fee or any other fees, costs, and expenses of the Receiver shall be 

subordinate and inferior to the liens and security interests of Parkside in that portion of the 

Collateral against which Parkside has a first priority lien and security interest. 

15. Any sale commission or other disposition commission shall be paid only upon 

approval by the Plaintiff, Parkside, and the Court, and shall in no event exceed 5% in the 

aggregate, regardless of the number of brokers or other persons claiming a commission or other 

compensation.  Additionally, the Monthly Fee shall be deducted from any commission payable 

to Pace in connection with any sale.  

16. The Receiver is authorized to sell the Collateral, in a private sale in lieu of a 

public auction, as contemplated and authorized by Section 15-1506(f)(1) of the Illinois Mortgage 

Foreclosure Law and/or 28 U.S.C. §§ 2001, 2002 and 2004, and to act as the seller of the 

Collateral, including but not limited to, executing all necessary documents, including transfer of 

title documents, to effect a private sale, all subject to the prior written consent of the Plaintiff and 

Parkside and approval of the Court. 

17. Any contract for the purchase of the Collateral shall be subject to the prior written 

consent of the Plaintiff and Parkside, and approval by the Court.  735 ILCS 5/15-1506(f)(1) 

and/or 28 U.S.C. §§ 2001, 2002 and 2004. 

18. The Receiver is authorized to employ such real estate agents or brokers as the 

Receiver deems reasonably necessary or appropriate to assist in that process.  
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19. Notice of any public sale of Collateral contemplated under 28 U.S.C. § 2001(a) or 

private sale of Collateral under 28 U.S.C. § 2001(b) shall be provided to all parties to this action  

in writing, directly to their counsel of record. 

20. The Receiver shall assume its duties upon this Court’s approval of the Receiver’s 

Bond as set forth below. 

21. Defendants, their affiliates, third parties in possession of the Collateral, and any 

bank, title company, title insurer, financial institution, agent, contractor, member, employee, or 

manager employed by Defendants shall, immediately upon receipt of a signed copy of this Order, 

deliver to Receiver forthwith all income, deposits, escrowed amounts, and other charges or 

revenues from the Collateral now in their possession or hereafter collected.  Upon execution of 

this Order and filing of the Receiver’s Bond, the Receiver shall take possession, custody, and 

control over all accounts of Defendants relating to the Collateral.  If the Receiver deems it 

necessary or appropriate, accounts may be transferred into the name of Receiver.  

Notwithstanding any provision to the contrary, the terms of this paragraph shall not apply to 

Parkside.

22. Defendants, Defendants’ affiliates, third parties in possession of the Collateral, 

and any bank, financial institution, agent, contractor, member, employee, or manager of or for 

the Collateral shall, within five (5) business days after receipt of a signed copy of this Order, turn 

over to Receiver all files, documents, records, and instruments used in connection with the 

Collateral, including, without limitation, leases, rent rolls, books and records, budgets, unpaid 

bills, notices, insurance policies, contracts, agreements and warranties, surveys, engineering 

studies, plans and specifications, plats, and maintenance records.  Notwithstanding any provision 

to the contrary, the terms of this paragraph shall not apply to Parkside. 
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23. All individuals, entities, utilities, or third parties who receive actual notice of this 

Order by personal service or otherwise, are hereby enjoined and restrained from discontinuing 

service to Receiver or the Collateral based upon the non-payment of any taxes, assessments, 

goods, services, or utilities prior to the date hereof and from attempting to collect any taxes, 

assessments, invoices, or utility charges from Receiver pre-dating the date hereof, and from 

doing or taking, or causing to be done or taken, any action which interferes with the 

management, operation, and preservation of the Collateral by Receiver and its agents and 

employees, and shall provide access to the documents described in this Order and shall cooperate 

with and grant any reasonable request made in connection with the management, operation, 

preservation, and advancement of the Collateral by Receiver, including the transfer of accounts 

from the names of Defendants to the name of Receiver.  Each utility company or entity providing 

service to the Collateral shall forthwith transfer any deposits which it holds to the exclusive 

control of Receiver and shall be prohibited from demanding that Receiver deposit additional 

funds in advance or satisfy obligations incurred prior to the date of this Order to maintain or 

secure such service.  Notwithstanding any provision to the contrary, the terms of this paragraph 

shall not apply to Parkside. 

24. Defendants and their property managers, employees, agents, affiliates, and 

insurers are prohibited from canceling, reducing, or modifying any and all insurance coverage in 

existence with respect to the Collateral that are in effect as of the date of this Order without the 

consent of the Receiver. 

25. The Receiver shall prepare monthly written reports of its activity relating to the 

Collateral, which report shall include, among other things, the amount of (a) any earnings, 

revenues, rents or proceeds derived from the Collateral and paid to the Receiver, (b) any funds 
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obtained by the Receiver from the Defendants’ accounts; and (c) any funds advanced by the 

Plaintiff to the Receiver.  The Receiver shall transmit the reports to all parties to this action, 

which may file with the Court objections to each report within fourteen (14) days of the date the 

report is served.  The Receiver shall appear at any hearing with respect to any such objection, 

and shall appear in court at such other times as the Court may order. 

26. In addition to the Managing Agent, if any, which is approved upon the 

effectiveness of this Order, Receiver may employ attorneys, accountants or other professionals to 

assist in the execution of Receiver’s duties subject to Plaintiff’s written consent, Parkside’s 

written consent, and Court approval. 

27.  Without limiting the other powers granted under this Order, the Receiver is 

expressly authorized to:  (a) limit access to the Collateral; (b) take possession of any post office 

boxes in the Defendants’ name and open and review all mail and correspondence directed to the 

Defendants pertaining to the Collateral; (c) receive and endorse checks pertaining to the 

Collateral either in the Receiver’s name or in the Defendants’ names; and (d) use and exercise all 

authority usually granted to receivers in the operation and management of businesses of the kind 

and character of the Defendants. 

28. The Plaintiff shall indemnify and defend the Receiver with respect to any claims 

arising out of or relating to the Receiver’s performance of its duties under this Order, provided, 

however, that in the event that it shall subsequently be determined that the Receiver’s actions 

were undertaking knowingly outside the scope of this Order or the result of the Receiver’s gross 

negligence or willful misconduct, the Plaintiff shall have no obligation to indemnify the 

Receiver.  In addition, in no event shall the Plaintiff’s liability for indemnification of the 

Receiver exceed the aggregate amount of funds paid to the Plaintiff pursuant to paragraph 14 of 
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this Order.  In no event shall Parkside have any liability or obligation to the Receiver as a result 

of the Receivership or this Order. 

29. Notwithstanding anything contained in this Order to the contrary, the Receiver 

shall not be responsible for taking any action requiring the payment of funds in excess of the 

following:  (a) any earnings, revenues, rents or proceeds derived from the Collateral and paid to 

the Receiver, (b) any funds obtained by the Receiver from the Defendants’ accounts; and (c) any 

funds advanced by the Plaintiff to the Receiver. 

30. The Receiver may resign at any time provided that all parties are given at least ten 

(10) days written notice of the Receiver’s intent to resign, and the Receiver has made all required 

reports and accountings and its resignation is accepted and approved by the Court. 

31. Neither the Plaintiff nor Parkside shall become a mortgagee in possession as a 

result of the appointment of the Receiver, and neither the Plaintiff, Parkside, nor the Receiver 

shall become responsible for any debts or obligations relating to the Collateral incurred prior to 

the date of this Order, including without limitation assessments, real estate taxes or any other 

obligations.  The Plaintiff is not required to advance monies to make up any operating 

deficiencies, nor does the Receiver assume any personal liability for any obligations of the 

Collateral or the Defendants. 

32. The rights and obligations of Parkside and Plaintiff under the terms of this Order 

shall extend to each of their successors, transferees, participants and assignees.  

33. The Receiver may apply to the Court for clarification of the provisions of this 

Order or for supplemental directions or powers.  The Receiver shall have such other and further 

powers as the Court may order from time to time. 
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34. This Order will not become effective until the Court has approved Receiver’s 

Bond, which must be from a Court-approved surety company and signed by a Court-approved 

attorney-in-fact, and which is hereby set at $10,000.00. 

35. Receiver’s initial report must be filed and a courtesy copy delivered to the Court 

by June 30, 2015. 

IT IS FURTHER ORDERED THAT Plaintiff’s counsel shall immediately provide notice 

to Defendants, Parkside, or their respective counsel by email and facsimile of the entry of this 

Order Appointing Receiver. 

IT IS FURTHER ORDERED THAT, notwithstanding anything contained in this Order to 

the contrary, any sale or disposition of the Collateral or any other property securing Parkside’s 

loans related to these matters shall be fully subject to Parkside’s prior written consent, all in 

accordance with its loan and collateral documents relating to these matters. 

IT IS FURTHER ORDERED THAT, nothing in this Order shall supersede or otherwise 

alter the existing priority of Parkside’s liens and security interests in the Collateral or any other 

property securing Parkside’s loans related to these matters. 

IT IS FURTHER ORDERED THAT, notwithstanding anything contained in this Order to 

the contrary, none of the fees, costs, and expenses of the Receiver and the Receivership estate, 

including, but not limited to the Monthly Fee, any sale commission or other disposition 

commission payable to the Receiver, and any fee or payment due to the Managing Agent or any 

of the Receiver’s agents, attorneys, accountants, or other professionals, shall be superior to 

Parkside’s liens and security interests in that portion of the Collateral against which Parkside has 

a first priority lien and security interest or any other property or collateral securing Parkside’s 
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loans related to these matters, and all such fees, costs, and expenses of the Receiver and the 

Receivership estate shall be borne solely by Plaintiff and not Parkside. 

IT IS FURTHER ORDERED THAT, nothing in this Order shall supersede or otherwise 

alter Parkside’s rights and relative priority under its loan documents relating to these matters, the 

Intercreditor Agreements, or any other agreement between Parkside and the parties to this action. 

IT IS FURTHER ORDERED THAT, nothing in this Order shall prohibit or impede 

Parkside from seeking to modify or amend the terms of this Order, foreclosing on the Collateral 

or any other property securing Parkside’s loans related to these matters, or from seeking the 

appointment of an alternative or replacement receiver with respect to any property or collateral 

securing Parkside’s loans related to these matters. 

IT IS FURTHER ORDERED THAT, notwithstanding anything contained in this Order to 

the contrary, in the event Parkside forecloses on any portion of the Collateral against which 

Parkside has a first priority lien and security interest, such foreclosure shall be deemed to (a) 

terminate and fully foreclose any lien or security interest in favor of the Receiver or arising on 

account of the fees, costs, and expenses of the Receiver and the Receivership estate, including, 

but not limited to the Monthly Fee, any sale commission or other disposition commission 

payable to the Receiver, and any fee or payment due to the Managing Agent or any of the 

Receiver’s agents, attorneys, accountants, or other professionals, and (b) terminate the 

Receivership as to such foreclosed Collateral. 

IT IS SO ORDERED. 

DATED: June 15, 2015 

DONALD G. WILKERSON 
United States Magistrate Judge 

Case 3:15-cv-00483-DGW   Document 57   Filed 06/15/15   Page 14 of 14   Page ID #858



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 1 of 14   Page ID #859



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 2 of 14   Page ID #860



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 3 of 14   Page ID #861



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 4 of 14   Page ID #862



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 5 of 14   Page ID #863



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 6 of 14   Page ID #864



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 7 of 14   Page ID #865



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 8 of 14   Page ID #866



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 9 of 14   Page ID #867



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 10 of 14   Page ID #868



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 11 of 14   Page ID #869



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 12 of 14   Page ID #870



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 13 of 14   Page ID #871



Case 3:15-cv-00483-DGW   Document 57-1   Filed 06/15/15   Page 14 of 14   Page ID #872


