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Hon. Mark A. Darr
Lieutznant Governor

State Capitol — Suite 270
Little Rock, Arkansas 72201

Ta: Tese Nog. 2013-C0-025 and 2013-C0-62%
Dear L1. Governor Darr:

On September 4 and 6, 2013, the Ethics Commission mailed you two letters containing
copies of the citizen complaints filed against you in the above-referenced cases. In those
letters, the Commission notified you thet an investigation wes being commenced
tegarding the issues of whether or not you violated Ark. Code Amn. §§ 7-6-203(g) and/or
7-5-207(b)(1)(A) — () in both cases and whether or not you also violated Ark. Code Am.
§§ 7-1-103()(3)(A), 7-6-203(f), 7-6-203(h)(5), 7-6-206, 7-6-219, 21-1-404 and/or 21-8-
304(2) in Case No. 2013-C0O-026, =ll in your capacity as Lieutenant Govemnor and as &
candidate for that office during the 2010 election cycle. Those particular statutory
provisionsmdtheaﬂcgationswithwhichtheycomspondwmsetfmthintbcnoﬁcc
Jetters,

By letter dated November 22, 2013, you were notified that the scope of the investigation
hadbeenexpandedtoaisoimhulethnismofwheﬂmornotyouviolated(i)m.&de
Amn. § 21-8-304(z) by using your position to obtzin mileage reimbursements from the o
State of Arkansas for travel to and from your home in Springdsle and your office at the |
State Capitol in Little Rock and/or by using your position o have an employee in your
office drive you from Fayetteville to Little Rock on or about March 23, 2012; and (&)
Ark. Code Amn. §§ 7-6-203(a)(2}(A) and 7-6-219(aX2) by accepting campaign
contributions in excess of the two thousand doliars (52,000) campaign contribution lirit
from certain contrbutors for purposes of retiring your campaign debt from the 2010
election cysle. The mames of those contributors are Mait Keil, Wesley Hana Goodson,
and Jobn Goodson.
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Please be advised that the results of staffs investigation were presented to the
Commissipn. for a determination concerning probable cause at the Commission meeting
held on December 18, 2013, After considaring both the resulis of the investigation and
the applicable law, the Commission decided, by 2 vote of £-0, with Connissioner Bird
having rscused, that probable canss exists for finding that you committed violations of
the following statutory provisions: '

G  Ark Code Asn. § 7-6-203(g) by maliog personal usc of
$31,572.74 of your cempaign funds;

(i)  Adk Code Ann. § 7-5-203(a)(2XA) and Ak Code Aun. § 7-5-
219(z)(2) by excoeding the $2,000.00 campaign contribution limit
for debt retirement by sccepticg $6,0€0.00 with respect to the
contribuiions made by Matt Keoil, Wesley Hrna Goodson, and
John Goodson in equal amounts of 32,030.00 each;

(i} Arc Code Ann. § 7-6-203(f) by accepting $5,720.91 in campaign
contritntions after the smount needed to retire youwr 2010
campaign debt had been mived;

(v) Ark. Code Ann. § 7-6-203(h}(5) by accepting $5,72091 in
campaign comiributions after the November 2* election for
purpos=s ofher than retiring your 2010 campeizn debt;

)  Ark. Code Am. § 7-6-206 by failing to maintain sufficient records
of all of the expenditures he made durfag the 2010 debt retirement
cempaign and make those records available to the Comtmission;

() Atk Code Ann. § 7-6-207(bX1)(E) end (H) by failing to itemize 6
loan rcpayments (fotaling $9,200.00), 18 itemized expenditures
(totaling 315,267.29), $3,098.40 in nonitemized sxpenditures and
ide a complete address for each payee and to disclose -
$16,215.26 as the correct total of all nonitemized expenditures on =21
your debt retirement Campeign Contribution and Exzpenditure 1
(“C&E™) reporis;

(vii) Atk Code Ann. § 7-6-207(b)(1)(D) by failing to repox the receipt
of 2 nonmoney contribution from Strong Ardnsas PAC in the
amount of $185.61 on his d=bt retirement C&E report filed for the
4™ guarter of 2012;
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(viii) Ark. Code Ann. § 7-6-207(b)(1)(C) by failing to disclose ar your
debt reiiremeni C&E reporis the principal place of business,
employer, or occupatien for all of the itsmized contributors;

(iv) Ark Code Am. § 7-6-219(c) by failing to file a debt retirement
CEE report for the 3 guarter of 2013 disclosing a loan
r*'paymentmtheamnuntofd 500.00;

X Ark Code Ann. § 21-3-304(g} by making personal use of at least
$3,532.50 for expenses charged to your state-issued credit card;

(xi} Ark Codz Ann. § 21-8-304(g) by receiving at least $3,577.56
compensation from the State of Atkansas for the TR-Is you
submitted for travel betvreen Springdele — Little Rock for which
you were not cutitled to veceive and by receiving spzeial tresiment
from a member of your staff for driving you from Fayetteville —
Litile Rock on March 27, 2012.

Byidence gathered during the course of the investigation reflected that at the time your
final C&E repor: was filed, your 2010 campaizn for Lientepant Govemor still owed you
£114,751.83 of the $170,310.10 you made to it in personal loans. During your debt
retizement sempaign, yon made Josn repayments to yourself tolaling £88,900.00 and
made an additional $£31,572.74 in perzonal expenditures. Together, those amounts caused
you to exceed the amount you were entitled to recefve from your campaign by $5,720.91.
To the contrary, your debt retirement C&E report for the 2 quarter of 2013 reflected that
you were stil! owed 2 balance of $18,494.93.

There was also evidence that you failed to mainiain sufficient records of all. of the
expenditures yon made during the 2010 debt refiremoent campeign and bad several
deficiencies on yoor debt retirement CZE reposts. Those deficiencies inclede not
1tc1mzmg€ locn repayments totaling 9,200,093, not itemizing 18 expenditures of $100 or
more totaling $15,267.29, nct disclosing 73,098.40 in nonitemized expenditures, and not
disclosing $16,215.26 as the correct eumulative total of all nonitemized expenditures,

The evidence also showed that you used your state-issued credit card to make certain
purchases fotaling £3,532.60. Tt is noted that evidence gathzred during the comrss of the
investigation reflected that you had already reimbursed the State of Arkansas all but
$1,136.62 using your personal fonds. The $1,136.62 amount represents one of the checks
wou hed written, but it was never presented to the bank for payment.

With respect to the allegations that you violated the statutory provisions of Ark, Code
Ann. §§ 7-1-103(@)(3)(A) and 21-1-404(b), the Commission decided, by the same vote of
4-0, that the evidence did not support a finding of probable cause that you committed
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violations of those provisions. With respect to § 7-1-103(@)(3)(A), the evidence did not
reflect that you used your state-issued credit card for campaign purposes. Tuming to §
21-1-404(b), the Commission read that penalty of perjury provision as being intended for
disclosure statements required to be furnished by constitutional officers in accordance
with rules, regulations, or policies promulgated by the Director of the Department of
Finance and Administraiion.

In accordance with Section VI (1 3) of the Commission®s Rules of Practice and Procedure,
the Comumission is hercby issuing you this written Offer of Settlement. The proposed
safictions are the issuance of a Public Letter of Roprimand and the imposition of fines
totaling $11,000.00 {consisting of $1,000.00 for each onc of the eleven (11) issues
outlined above). In addition, you will be required to file a debt retirement C&E report for
the 3% quarter of 2013 to reflect 2 loan repayment in the amount of $1,500.00 and to file
amendments to your debt retirement C&E reports to correct any cnd all reporting
deficiencies identified in issues (vi), (vii), (viii), and (iv).

By signing this Offer of Settiement, you will be agreeing to a finding by the Commission
that you violaied the ststutory provisions outlined in paragraphs (i) - (xi) in your capacity
as Lieutenani Guvernor 2nd as o candidate for that office during the 2010 election cycle.

Pursuant to Section VI (16) of the Commission’s Rules of Preciice and Procedure, you
have ten (13} days fror the date of this letier io accept this Offer of Betilement in writing,
To do so, you will need to sign this leiter in the space provided below and retura it to the
Commission either in person or by United Stetes meil. A faxed copy of this Offer of
Zetitement will not suffice. Payment of the $11,000.00 fire will be due within thirty (30)
days after your signing the Offer of Settlement. You will aleo be ziven ten (10) business
days after your signing the Offer of Ssttlemert to make the required filings with the
Secretary of Stute’s office.

As expressly recognized in the Commissicn’s Rules of Fractice and Proceduie, the
issusnce of this Offer of Settiement does not mean that the Commission has found that
you committed a violation but rather that probable canse has baen found to exizt, Please
beadvhqd&atamemzhmofﬁﬁs%qfsmmeeﬁieeunmtofaﬁnﬂ
adjudication in which the Commission mede a finding of a violation and chall constiiute
final action for purposes of appeal under the Administrative Procedure Act. Moroover,
pursuznt to Ark. Cods Ann. § 25-19-105(k), an accepted Offer of Settlernent is a public
document.

‘You are not required to eccept this Offer of Settlement. In lien of accepiing this Offer of
Settlement, yon have the right to request s public hearing before the Ethics Commission.
The requast must be in vriting and received by the Commizsior no later than ten {(10)
days from the date of this letter. Ii sent by Uunited Stetes msil, the postmark of the
request shall be used as the affective date,
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If you neither accept this Offer of Ssttlement nor request a public hearing before the
Comunission, then this matter will proceed 10 a final adjudication bearing. In such event,
you will be sent formal notice of the place, date, and time of said hearing. If a public
hearing or final adjudication hearing is conducted and a violation is found, the
Commission will not be bound by the terms of this offer.

A copy of this settlement offer is being sent to your attorney, Mr. Dan Greenberg, I you

ar Mr. Greenberg shonld have any questions or comments, please do not hesitate io
contact us.

Graham F. Sloan
Director
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