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QOW SS ONER FH ST ALBRECHT: V¢l cone
to the Kansas Gorporation Gonmission. | call to order
the hearing in the natter of the Application of Quail
Ql & Gs, LG to authorize injection of saltwater
into the Arbuckle fornmation at the Sy 2-6 sal twater
disposal well located in Section 6, Township 17 South,
Range 6E in Mrris Gounty, Kansas, Docket Nb.

17- QNS 3484- AU G License No. 33185. My | have the
appear ances of counsel, please.

MR MNZE Robert Mincze for Quail Ql
Gonpany.

MR EYE (od norning. For the
Protestants, Robert Eye.

MR MWERS Jon Miers on behal f of
GComm ssion Saff and the public.

QOW SS ONER FH ST ALBRECHT:  Does S af f
have a recomnmendati on regardi ng notice?

MR MERS Yes. Saff has exam ned
notice and believe it woul d be appropriate to hear
this matter at this tinme and pl ace.

QOMW SSIONER FH ST ALBRECHT:  Are there
any objections to the finding the Conmi ssion has
jurisdiction to hear this natter at this tine and
pl ace? Hearing none, the Coomssion wll so find.

Are there any prelimnary natters that the parties
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W sh to take up?

MR EYE | do have sone.

QOW SS ONER FH ST ALBRECHT: M ease
pr oceed.

MR EYE Thank you. | would like to
nove that the Commssion take admnistrative notice of
two orders and sone testinony. The two orders cone
fromthe sane docket and that's 15- QONS 770-QvBC and
the first order is fromMarch of 2015, March 19, 2015,
and | wll circulate that. My | approach?

AGOW SS ONER FH ST ALBRECHT:  You nay.

MR EYE | would al so ask the
Gomm ssion to take admnistrative notice of the order
in the sane docket that was entered on the record on
August 9, 2016. | wll circulate that order.

AQOW SS ONER FH ST ALBRECHT: Thank you.

MR EYE And | woul d ask the Gomm ssion
to take admnistrative notice of testinony from Rex
Buchanan who was at the tine the InterimD rector of
the Kansas Geol ogical Survey. This is testinony that
he provided to the House Sanding Conmttee on Energy
and Environnent on January 20th, 2016, and | wll
circulate that. Thank you.

QOM SS ONER FH ST ALBRECHT:  Does t hat

concl ude your prelimnary natters?
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MR EYE It does.

QOM SSIONER FE ST ALBRECHT:  Are there
any objections to the Commssion taking admnistrative
notice of either of the orders in Docket Nb.
15-QONS 770-QVvBC or to the testi nony Rex Buchanan
offered to the House Sanding Conmttee on Energy and
Envi ronment on January 20, 20167

MR M NZE Honorabl e Gomm ssioners, |
have no objection to the admssion or having that on
the admnistrative record the first and second orders
because they are part of what we are doing. They are
here and present. | do object to the testinony of Rex
Buchanan, InterimUOrector, and | think that falls in
the sanme category as comments that were not properly
submtted wthin 30 days of the Application date so
that they woul d be barred, but they coul d be part of
the collateral record just as are other testinony from
| egislators on both sides of this issue.

QOM SIS ONER FHI ST ALBRECHT:  Does St af f
w sh to be heard?

MR MWERS W, Saff is not entirely
sure of the relevance to this particular Application
of the saltwater injection orders but doesn't really
have any objection to thembeing added into the

record. As for the testinony, | amstill review ng
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it. Saff would share M. M ncze's comments.

MR EYE My | be heard?

AQOW SS ONER FH ST ALBRECHT:  Yes.

MR EYE The testinony in question was
pulled off the Coomssion's website. e of the
requi renents for admnistrative notice is that
sonething be easily verifiable. And when | noticed
that this was part of the KOC s website and
presentation it seened to ne that it had al ready been
thoroughl y vetted by the Commssion before it had been
posted on its website. The purpose of the testinony
is to further strengthen the relationship in the
admnistrative and regul atory sense of the presence of
U wells and induced seismcity that was really the
under | ying purpose of the two orders that | just asked
admnistrative notice be taken and this dovetails wth
that, this being the testinony fromM. Buchanan, so |
think that it's tothe point -- to the extent that
the Cormssion is able to draw the rel ationship
bet ween i nduced seismcity and U wells, this
testinony is consistent wth that conclusion. Thank
you.

MR VINZE My |?

AW SS ONER FH ST ALBRECHT:  You nay.

MR MNZE | nust object just based on
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the fact that they had the opportunity to submt this
kind of information wth their direct prefiled
testinony, wth their rebuttal testinony and they had
an opportunity for the Protestants to put this
information in the fornal record wthin 30 days after
the Application was filed, and they did not do so. W
can nove for a vol umnous amount of infornation that
has been submtted to the Gonmssioners regarding this
Application that has been put in a different category
that will not be part of the fornal admnistrative
record for this case, and | think it's proper for
that. The distinction | nade to the first and second
orders is it's something that's prescient, and if you
were in acourt of awyou woul d take judicial notice
of those orders because that is part of your
regul atory schene relating to i nduced seismcity, one
of the issues in this case, but | nust object to the
testinony. Thank you.

(THEREUPON t he Gonmi ssi on

confers off the record.)

QOMWM SIS ONER FH ST ALBRECHT:  The

Gommssion w il take admnistrative notice of both of
the orders in Docket No. 15-GONS- 770-OVMBC Ve w | |
al so take admnistrative notice of the testinony that

has been presented, Rex Buchanan's testinony that was
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presented to the House Sandi ng Conmttee on Energy
and Environnent on January 20th of 2016. Wth regard
tothe latter piece of testinony, M. Buchanan isn't
here. This testinony was offered in a legislative
proceeding. It is not subject to any cross
examnation here. It wll be given the weight that
the Gomm ssi on deens appropriate. Wth that, are
there any other prelimnary natters?

MR MYERS None fromStaff.

AQOW SS ONER FH ST ALBRECHT:  You nay
call your first wtness. Ch, opening statenents. |'m
sorry. Are there opening statenents?

MR MNZE Yes.

COWM SS ONER FH ST ALBRECHT: |
apol ogi ze. You nay proceed.

MR MNZE FRobert M ncze representing
Quail dl & Gs, LC Honorabl e Conm ssi oners,
di stingui shed el ected officials, Coormssion Saff,
citizens, | respectfully request approval of the
Application of Quail Al & Gas, LC to authorize
injection of saltwater into the Arbuckl e formation as
a Sy 2-6 saltwater disposal well. Regarding the
Application of Quail Ql, as shown by the facts set
forthinthe prefiled testinony, there i s no, quote,

| mredi ate danger to the public health, safety or
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wel fare requiring i nmedi ate state action, end quote,
pursuant to Kansas statute 77-536(a). In if addition,
the facts do not show quote, that danage nmay resul t
If immedi ate renedial action is not taken, end quote
pursuant to Kansas statute 55-162(b). The naxi num
injection rate of 5,000 barrels per day in the subject
Sy 2-6 saltwater disposal well applicationis

nar kedl y bel ow the naxi rumsal twater injection rate of
16,000 barrels per well per day wthin the 2016

speci fied area but outside the 2015 specified area
under the second order reduci ng sal twater injection
rates, KGOC Docket 15- QONS- 770- QVBC whi ch you j ust

pl aced on the record. It's al so bel ow the naxi num
saltwater injection rate of 8,000 barrels per wel |l per
day specified in the first order reduci ng sal twater
injection rates entered on March 19, 2015. Unhder the
second order at a naxi numinjection rate of 5,000
barrels per day into the Arbuckle formation, the Sy
2-6 is not alarge volune injection well. Mreover,
as stipulated by Quail, the naxi numinjection pressure
of 500 psi for the Sy 2-6 saltwater disposal well
conplies wth the maxi numinjection pressure specified
inthe first order reducing saltwater injection rates,
even though the Sy 2-6 well is not |ocated in the

2015 specified areas, basically Sumtmer and Har per
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Gounties or the 2016 specified area.  course,
Morris Gounty is not included in such areas.
Furthernore, the March 31st, 2017, Report and
Recormendati on of Staff recommended, quote, keeping
the current boundaries of the 2016 specified areas,
end quote. The Sy 2-6 saltwater disposal well is not
| ocated in such areas and Saff did not recommend

enl argi ng such areas. The Applicant has nade proper
notice of the Application and of this hearing. The
Appl i cation shoul d be approved based on the permtting
factors in Kansas Regul ation 82-3-403. (e, the

naxi numinjection rate is 500 psi as would apply if
the saltwater disposal well was located in the
specified areas, even though it is not. Two, the
Arbuckl e fornati on has good perneability whi ch nakes
It an ideal formation to dispose of water in a vacuum
Qur geologist has testified to that fact. Three, the
chlorides in the saltwater that need to be di sposed
are approxi nately 5,000 ppm very |ow for produced
saltwater. Four, fluids introduced i nto the proposed
injection zone wll be confined to that zone as the
testinony of Lee Shobe on behal f of Quail shows. The
depth of any fresh or usable water wthin a quarter
mle of the proposed injection well is 120 feet from

the surface. Wsable water formations nay exist at
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approxi natel y 200 feet bel ow ground surface.
Saltwater will be injected at a depth of 2,710 to
2,730 feet. There is nore than a thousand feet of
| nper neabl e rock between the Lansing fornation and the
top of the Arbuckle formation. Fwve, injection will
not affect correlative rights of others in the Ganp
Qeek field or any other producing wells wthin a
quarter mle radius of the proposed Sy 2-6 sal twater
di sposal well. The only wells wthin such radius are
those by Quail, the Sy 1-6 and Sager 1-6. Lastly,
approval of the Application for the Sy 2-6 sal twater
di sposal well wll prevent waste by di sposing of
produced water fromthe Sager 1-6, Sy 1-6 oil wells
at a lower expense than having to haul water by truck
fromthese wells. Having a disposal well wll nake
these oil wells nore economc and wll extend their
production. Thank you for your consideration.

QOM SSONER FH ST ALBRECHT:  Thank you.
M. Bye.

MR EYE Thank you. My it please the
GComm ssion, oil and gas devel opnent in Kansas and
el sewhere has entered a phase that requires a
consideration of the effects of U wells, underground
injection wells, on seismc vulnerable -- seismcally

vul nerabl e areas. The Gommssion's orders in




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

14

15- GONS- 770- QvBC of March 19, 2015, and August 9,
2016, have been admtted into evidence related to the
U wells in Summer and Harper Gounties, but that
recogni zed a rel ati onship between U wells and i nduced
seismcity. The Protestants in this docket ask that
this relationship be again recogni zed related to the
U application fromQuail. However, rather than wait
for the induced earthquakes to occur, these
Protestants urge that the Gomm ssion apply the
statutory authority it has under K S A 77-536
Subsection (b) to prevent earthquakes caused by this
U well and avoid the attendant harns. Protestants
nake this plea based on the anal ysis of the pertinent
geology in the area around the proposed U well. The
geol ogi cal characteristics of this area are dom nat ed
by a series of faults including the Hinbol dt Faul t
that is related to the largest earthquake i n Kansas
history that occurred in the Manhattan-Vénmego area in
1867. The entire area of this proposed U well is
riddled wth faults as discussed in greater detail by
Dr. Janes Aber in his testinony on behal f of the
Protestants. In this docket, only Dr. Aber,
Protestants' expert, has characterized the relative
substrata for purposes of determning its seismc

suitability for a U well. Dr. Aber's conclusion that
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the area i s bounded by faults characterized by faults
conbi ned wth the recogni zed propensity of U fluids
to lubricate these faults and cause novenent and

eart hqguakes nmake the proposed U site particularly
unsui t abl e because of this geol ogical vulnerability to
I nduced seismcity. There is no evidence inthis
docket that proves otherw se. Othe frequency of

eart hquakes in Kansas has significantly increased
since around 2013, and whil e these earthquakes have
been generally North Central (kl ahona, South Central
Kansas, effects are, of course, felt in other areas.
The rel ationshi p between U wells and i ncreased
seismcity has been established and recogni zed by this
Gommssion in the orders that we nentioned earlier and
by the Kansas Geol ogi cal Survey and the Lhited Sates
Geol ogi cal Survey through their scientific work on
this issue. This awnareness of the rel ati onship
between U wells and i nduced seismcity conpel s a
detail ed examnation of the geol ogi cal characteristics
that the proposed U well wll encounter. The rapid

I ncrease in earthquakes in North Gentral k|l ahoma and
South CGentral Kansas and a regul atory response thereto
no | onger allow an assunption that all substrata are
suitable for U wells. GCertainly the nature and

extent of faults in the area of this proposed well
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suggests a cautious regul atory approach. As Dr. Aber
explains in his testinony, the injected fluids have
the effect of lubricating the faults and reduce the
stress required to i nduce novenent of faults that
cause earthquakes. This docket is about the

proverbi al adnoni tion about prevention is -- an ounce
of prevention is worth a pound of cure. Accordingly,
the Protestants urge this Conmssion to invoke its
powers under 77-536(b) and find that the proposed use
of the well presents -- represents an i nmnent threat
to the public and find that danage nay result from

I nduced seismcity and prohibit use of this well. The
evidence in this docket justifies this proposed

regul atory response. Thank you.

QOW SS ONER FH ST ALBRECHT:  Gonm ssi on
Saff?

MR MERS Briefly. Conmssioners,
this Application conplies wth all Gomm ssion
regulations -- it conplies wth all Gomm ssion
regul ati ons and based upon what is currently present
inthe record, Saff reconmends approval of this
Application. Thank you.

QOM SSONER FH ST ALBRECHT:  Thank you.
So that conpl etes opening statenents. Now | believe

it istine for you to call your first wtness.
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MR MNZE | call Way Valentine on
behal f of Quail Ol & Gas, LC
WRAY VALENTI NE

called as a wtness on behal f of the Applicant,
havi ng been duly sworn on his oath by the reporter,
testifies as fol | ows:

D RECT EXAM NATI CN

BY R M NZE

Q M. Valentine, could you state your full
nane for the record?

A. Way Lee Val entine.

Q And what is your current position?

A. | amthe nmanager at Quail Q| & Gas.

Q And hownmany -- if you could, summarize
your work experience just briefly.

A |'ve worked inoil fields all ny life. M
father was an oil field worker, worked during high
school , served the conpany that he had and went to
(kl ahona State, got a degree in petrol eumener gy,
wor ked for Schl unberger for about 5 years and then |
cane back to Kansas and worked for a drilling conpany
called heyenne Dxilling until 2005, and then in 2006
| went out on ny own and started buyi ng and expl ori ng
for oil and gas for Quail Al & Gas.

Q Is the prefiled testinony that you submtted
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and that you have a copy of before you and has al so
been submtted to the court reporter, is that a true
and accurate representati on of your testinony?

A Yes, sir.

Q You also submtted prefiled rebuttal
testinony on behal f of Quail QI that has al so been
submtted to the GCormssion and to the court reporter
and you have a copy of that before you. Is that still
true and correct to the best of your know edge?

A Yes, sir.

MR MNZE | have no further
guest i ons.

AW SS ONER FH ST ALBRECHT: Do you
w sh to have the testinony spread upon the record in
this natter?

MR MNZE Yes, | do.

QOM SSIONER FE ST ALBRECHT:  Is there
any objection to the admssion into this record to
either -- of either the prefiled testinony or the
rebuttal testinony of M. Way Valentine? Hearing
none, it wll be so admtted.

MR M NZE Thank you.

AGOW SS ONER FH ST ALBRECHT:  Are you
tendering the w tness now for cross exam nation?

MR MNZE Yes.
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QOMWM SSTONR FH ST ALBRECHT: M. Bye.
CRCES EXAM NATI CN

BY MR EYE

Q M. Valentine, are you -- have you read the
testinony of Janes Aber?

A Yes, sir.

Q Now, he identifies a well -- identifies a
proposed wel | as being | ocated over a buried basenent
uplift known as the Nenaha Rdge. You don't call that
out -- that geologic feature out in your testinony,
do you?

A No, sir. | amnot a geol ogi st.

Q Or. Aver also identifies the Hunbol dt Faul t
zone. You don't call that out either, do you?

A No, sir.

Q Dr. Aber describes the fault zones that are
present in the substrata under the U well that you
are proposing to use. You didn't identify any of
those fault zones, did you?

A No, sir.

Q Dr. Aber describes the rel ati onshi p between
the Nenmaha R dge and Hunbol dt Fault zones. Do you
renenber that testinony?

A Yes, sir.

Q  Your testinony does not discuss that
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rel ati onshi p, correct?

A.  Yes. It does not.

Q Do you agree that the |argest earthquake in
history in Kansas took place al ong the Hunbol dt Faul t
zone as discussed by Dr. Aber?

A | amnot famliar wth that.

Q Dr. Aver identifies and di scusses the
Bourbon Arch faults that cross cut the Nenmaha and
Hunbol dt ridge that are in the area of the proposed
U. Your testinony does not consider the presence or
geol ogi cal significance of the rel ationshi p between
the Bourbon Arch faul ts?

MR MNZE | object to the formof the
question. | think if you are referring to the
specific testinony of Or. Aber, then perhaps you woul d
allowny wtness to look at that or point himin that
direction. Gherw se, you are naki ng, you know
statenents fromthe record he doesn't have an
opportunity to review and admtting something that's
inthe record that has not yet been admtted fornally
in the record.

MR EYE Two points. e, the wtness
admtted that he had read Dr. Aber's testinony. Two,
this is cross examnation and the function of cross

examnation is to get the wtness to agree or disagree
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wWth the points that are being offered and | think
that's exactly what |' mdoi ng here.

QOM SSONER FBI ST ALBRECHT: | wil |
al | ow you to proceed.

MR EYE Thank you.

Q (BY MR EYE) Your testinony does not
consi der the geological -- the presence or geol ogi cal
significance of the relationshi p between the Bourbon
Arch faults that cross cut the Nenaha- Hunbol dt ri dge
and the proposed U well, correct?

A Gorrect.

Q Now you don't have a basis that's been
articulated in your testinony to contest Or. Aber's
findings that the area of the proposed U well is
riddled wth faults, correct?

A Gorrect.

Q Nor do you have a basis to contest that
these faults offset basenent rock and proj ect upward
through sedinentary | ayers, correct?

A.  The testinony that was or the infornation
that was given by the doctor is very general and it is
hard to relate what he was specifying to the area we
are at because he was tal king about tens of mles
instead of a snaller area.

Q M/ question was whet her you have any basi s
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to contest Or. Aber's testinony that these faults
of fset basenent rock and proj ect upward through
sedi nentary | ayers.

A | donot. | amnot an expert in that.

Q Now this well isin the area of D anond
Q eek, correct?

A Gorrect.

Q Or. Aver finds that sone faults were
di sposed at the surface in the area of the DO anond
Qeek near the U site, correct?

A | don't recall that.

Q WII, on the assunption that he does nake
that assertion, you don't have a basis to contest
that, do you?

A | do not.

Q Dr. Aver finds that basenent rock faults are

tectonic scars that nay be reactivated by hunan

activities or tectonic stress and cause faults to slip

W th correspondi ng seismc activity. Do you have a
basis to contend that assertion by Dr. Aber?

A No. Again, | amnot a geol ogi st.

Q The Whited Sates Geol ogi cal Survey has
reported that recent increases in earthquakes since
around 2013 is prinarily attributed to di sposal of

waste water. Do you have a basis to disagree wth
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t hat ?

A I n what area?

Q In the area of South CGentral Kansas and
North Gentral Ckl ahona.

A But not pertaining to our area.

Q M questionis: The Lhited Sates
Geol ogi cal Survey has reported that recent
I ncreases -- recent increase in earthquakes since
about 2013 is prinmarily attributed to di sposal of
waste water. Do you have a basis to contest that?
Again, for what area?

For any area.

> O >

| don't at the tine.

Q Do you have a basis to disagree wth Dr.
Aber about the relationship between waste water fluids
and geol ogic faults that they effectively lubricate
faul ts and can cause earthquakes? Do you have a basis
to contest that?

A. It is avery general statenent and it
depends on the formation that the fluid is being put
I nto.

Q Do you have a basis to contest Dr. Aber's
assertion?

A In that generalized way, yes.

Q And what isit?
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A It depends upon the fornation that the fluid
I's being put into.

Q But do you agree that these fluids can
| ubricate faul ts?

A In certai n instances, yes.

Q The Whited Sates Geol ogi cal Survey has
found that earthquakes nmay be triggered as nuch as 10
mles or nore fromthe location of a U well. Do you
have a basis to contest that finding by the USGS?

A No, sir.

Q Do you agree that prior to 2013 there was
very little discernible seismc activity in North
Central &kl ahona?

A | didn't keep track of that before then.

Q Sane question for South CGentral Kansas.

A | didn't keep track of earthquakes in that
tine period there.

Q Have you fol |l owed the trend of increasing
earthquakes in North CGentral Cklahoma or South Central
Kansas?

A.  To sone extent.

Q Now, the Lhited Sates Geol ogi cal Survey has
reported that recent increases in earthquakes since
about 2013 prinarily are attributabl e to disposal of

waste water. D d you discuss that in your testinony?
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A No, sir.

Q So you don't have a basis to disagree wth
the USGS finding in that regard, correct?

A. | have done sone research on where
eart hquakes have been and in the area that we are,
there have been no earthquakes and there have been
injections for a very long period of tine.

Q Now, you are tal king about the Mrris Gounty
area, correct?

A Yes, sir.

Q Is it the case that nost of the wells in
that area are gravity fed injection wells?

A | don't know that answer. Qur well wll be
on a vacuum

Q Isit Quail's assertion that the Arbuckl e
formation is, generally speaki ng, a suitabl e geol ogic
formation in which to inject waste water fl uids?

A Yes, sir.

Q It's the case that the Arbuckle formation is
al so present in Harper and Surmer Gounties, correct?

A, Yes, but it's alot thicker inthat area and
nost of the fluids that were injected in those areas
were injected into the I ower parts of the Arbuckle
formati on and under extrenely high vol unes.

Q Have you nade a study of the fault
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structures that are associated wth the Arbuckle
formation in the area of Harper and Sutmer Counti es?

A No, sir.

Q Now, when you say that there have been no
earthquakes in Mrris Gounty, are you differentiating
| ar ge eart hquakes from m croeart hquakes?

A. | looked at the USGS website and went back
to 1950 and put in earthquakes wth greater nagnitude
than 2.0 and there have been no eart hquakes.

Q Sony question would be -- well, so you
didn't consider earthquakes bel ow a 2.0 nagni t ude,
correct?

A. Infact, | tried to put in lower than that.
If | renenber right, they wouldn't take it, so | don't
knowif they didn't -- if the USG did just not put
theminto their records or not. | do not know that.

Q  And you have nade no i ndependent
determnation whet her there has been an increase in
m croeart hquakes since the use of U wells in Mrris
Gounty, correct?

A Fromthe USGS website there was none.

Q  And you have not done any i ndependent
anal ysis of that question, correct?

A | don't have the kind of equipnent to do
t hat .
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Q Sol thinkisit fair to say that there's no
conpari son between the faults that underlie the
Arbuckl e formation in Harper and Sumtmer (ounties and
the faults that underlie the proposed U well in
Morris Qounty as presented by Quail, correct?
A | amnot a geologist so |l can't answer that
quest i on.
MR EYE That concludes our cross
examnation. Thank you.
AQOW SS ONER FE ST ALBRECHT: S aff, any
gquest i ons?
MR MERS Yes, if | nay.
Gomrm ssi oner, should | stand at the podiumor is it
permssi ble to renai n seat ed?
QOM SSIONER FE ST ALBRECHT: | think |
woul d prefer if you would take the | ectern, please.
MR MERS Certainly.
CRCSS EXAM NATI ON

BY R MWERS
Q od norning, M. Valentine.
A.  God norni ng.
Q  The reason you have applied for this
injection well istoinject fluids that are produced
in Sager 1-6 and Sy 1-6. |Is that correct?

A. Yes, sir.
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Q And are those wells currently produci ng?

A No, sir.

Q Do you know what they are capabl e of
producing in terns of barrels of oil per day?

A.  They both together coul d produce probably 10
to 15 barrels of oil per day.

Q And how nmany barrels of saltwater do you
anticipate that production would result in?

A.  Approxinmately 300 barrel s per day.

Q Let ne ask you this: Wy is your
Application for 5000 barrels per day if the wells are
only capabl e of 300 barrels per day?

A If these wells are economcal, we nay extend
the field and do nore drilling and ultinmatel y have
nore water producti on.

Q Yousadthat that's the case if these wells
are economcal. Are you saying you do not know
whet her these wells are economc at this present tine?

A.  They were not economcal hauling the
saltwater, the produced water off, but wth the
di sposabl e, they shoul d be economcal dependi ng upon
oil prices.

Q Rght. Let's turnto that for just a
nonent. You said it was not economcal to haul water.

If these wells were produci ng presently, do you have
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an estinmate on the cost, the anount it woul d cost to
haul the water?

A It would be -- wth wells producing, it
woul d cost about $250 a day to haul the water.

Q Turning back to the anount of fluid and the
pressure that you requested in this Application, your
request is for 500 psi of pressure going into this
well. How nuch do you think is truly necessary in
order to inject 300 barrels of saltwater per day?

A.  The wells -- disposable well would be on a
vacuumnost certainly when we first start and it
probabl y woul d be for nany years.

Q Soyou don't anticipate needing 500 psi for
sone tine?

A No, sir.

Q Do you have any tine frane on at what poi nt
you woul d start injecting anything nore than a vacuun?

A. | do not.

MR MYERS Nothing further fromSaff.
AGOW SS ONER FH ST ALBRECHT:
CGomm ssi oner s?
QOW SS ONBER EMLER No quest i ons.
A RVAWN APPLE So there is an option
to haul the water?

MR VALENTINE It is uneconomcal to
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hal| the water at these current oil prices.

(HA RVAN APPLE. But you do have
sonepl ace to dispose of it? |If it was economcal, you
coul d haul the water sonewhere? Were woul d you
dispose of it | guess is what |'masking.

MR VALENTINE V¢ use contract
conpani es and | don't know where they di spose of the
water at for sure, if they have their own di sposal or
a commercial disposal inthe area. A sone point it's
goi ng to anot her di sposal wel |, though.

A RVAN APPLE Thank you.

QOMWM SSONER FHE ST ALBRECHT:  How
recently were your two producers drilled?

MR VALENTINE |If nenory serves ne, the
Sager in 2014 or '15 and Sy in 2016.

QOM SSIONER FE ST ALBRECHT: D d they
produce at all?

MR VALENTINE For a period of tine.
The Sy 1-6 has never produced.

QoW SS ONER FH ST ALBRECHT:  So the
Application seeks to inject at a pressure of 500
pounds per square inch gauge which if the Gomm ssion
were to grant that woul d authorize that fromDay 1 of
the permt being issued and effective, but if |

under stand what you just said, you intend to operate
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themat vacuuminitially and perhaps for sone period
of tine. Is there a reason why the Application didn't
pursue gravity initially and then wait until such tine
as you need pressure to add pressure?

MR VALENTINE | asked the KOC what is
the maxi numpressure | could ask for and that was the
maxi numso that is what | asked for. You know
eventual |y that you wll need sone pressure, so --

AQOW SS ONER FH ST ALBRECHT:  And you
know t hat because?

MR VALENTINE At sone point, you
Wil -- the formation wll not take water very well
dependi ng upon damage or if it gets to a certain | evel
it wll need sone help to overcone the fornation
pressure.

QOM SSIONER FE ST ALBRECHT: | have a
question related to a response you nade to M. Eye's
cross examnation. It nay be nore appropriate for
your geol ogist wtness. |If it is, just let ne know
and | wll save that question for later, but in a
di scussi on about the Arbuckle, | believe you indicated
that for Harper and Sutmer ounties, the wells -- the
injection wells that are injecting into that area are
injecting at the lower part of the Arbuckle and wth

high volune. Howis what you are proposing to do at
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the Sy 2-6 different?

MR VALENTINE Ve only perforated the
top 20 foot of the Arbuckle formation and that's the
only area we are going to be disposing into and we
only drilled, if nenory serves ne, about 50 or 70 f oot
into the Arbuckl e.

GOW SS ONER FH ST ALBRECHT: Do you
know what the extent or the depth -- the wdth of the
Arbuckl e sectionis? | nean, if you ve drilled 70
feet intoit, | nean, what's the full extent of that
i f you had chosen to drill all the way through it?

MR VALENTINE | amnot sure on that.

QOW SS ONER FH ST ALBRECHT:  (kay, so
the depth into which you drilled into the Arbuckl e
does not cone close to drilling all the way through
t he Arbuckl e?

MR VALENTINE Not to ny know edge.

QOM SSIONER FH ST ALBRECHT:  So that's
probably sonething | wll save that question for your
geol ogi st. Thank you.

AW SS ONR EMER  FMI nay.

QOMWM SSI ONER FHE ST ALBRECHT:  Yes.

W SS ONR BEMLER  Your response |
think to Conmssioner Apple was that the wells were

not currently economcal because of the price of oil,
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so, therefore, it wasn't economcal to haul water and
have ot hers dispose of it sonewhere. |f the price of
oil rises, when do these wells becone econom cal ?

MR VALENTINE | haven't done that
math. |'mnot for sure.

WSS OBR EMER Al right.
Assuming then the price of oil does rise and you
determne that the wells are economcal, woul d you
t hen begi n punpi ng themeven though you had to truck
water -- I'msorry -- haul water?

MR VALENTINE It would depend if they
were still there at that tine. If | can't get the
disposal well, | may end up having to close the wells
because there are | ease obligations | have to take
care of.

QOMW SS ONR EMER Wl I, agai n,
assumng -- leave those factors out. Assum ng that
the well s becone economcal to punp based on price and
you coul d begi n punpi ng them you woul d begi n
producing water and hauling it. |Is that correct?

MR VALENTINE | woul d, yes.

QOMWM SS ONR EMER  And this water
woul d be haul ed to sone di sposal wel |l sormewhere?

MR VALENTINE Yes, sSir.

QOMW SS ONR EMER S0 the water that
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woul d be coming fromMrris Gounty woul d be dunped in
MPher son Gount y?

MR VALENTINE Probably Mrris Gounty.

OW SS ONER EMER But sonmewhere in
t he regi on?

MR VALENTINE Yes, sSir.

QOMWM SS ONR EMER SO0 effectively if
the wells were economcal, there's no benefit to you
haul ing the water off other than increased cost to
you?

MR VALENTINE (Qorrect.

QOMWM SS ONBR EMER Thank you.

AW SS ONER FH ST ALBRECHT:  You nay
I nqui re based on Gormm ssi oner questi ons.

MR MNZE V¢ have nothing further for
this wtness.

AW SS ONER FH ST ALBRECHT: M. Bye,
do you have any further questions or exam nation?

MR EYE | do not.

GOMM SSIONER FH ST ALBRECHT: S aff.

MR MYERS Neither does Saff.

QOMM S5 ONER FH ST ALBRECHT:  Thank you
very much. Thank you for your testinony.

MR MNZE My it please the

Gommission, | would li ke to call Lee Shobe on behal f
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of Quail Al.
LEE SHOBE
called as a wtness on behal f of the Applicant,
havi ng been duly sworn on his oath by the reporter,
testifies as fol | ows:

D RECT EXAM NATI CN

BY MR M NZE

Q M. Shobe, coul d you pl ease state your full
nane for the record?

A. Lee Butler Shobe.

Q  And what is your occupation?

A.  I'ma petrol eumgeol ogi st .

Q Gould you summari ze your educati onal
background for us?

A | received a bachelor's degree fromthe
Lhiversity of Tennessee, have worked in oil and gas
expl oration and devel opnent for approxi nately 35
year s.

Q Andis that experience prinarily in oil and
gas exploration in Kansas, (klahoma and the
m d- cont i nent ?

A Yes.

Q And you are famliar wth the Application
filed by Qail Ql & Gas?

A. | am
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Q Have you nmapped faults in the Mrris Gounty
area including the O anond O eek and Hunbol dt faul ts?

A.  Yes, |'ve napped the area extensively from
Mrris Gounty all the way down to Harper and Summer
Gount i es.

Q Is the density or distribution of faults in
the Mrris Qounty area greater or less than areas in
Harper and Summer (ounti es, Kansas?

MR EYE | object. These are questions
that are appropriately for direct examnation that
apparently were not included in the prefiled direct
that is attributable to M. Shobe.

MR MWERS Saff would join.

GOW SS ONER FH ST ALBRECHT: Do you
care to respond?

MR MNZE | will wthdrawthe
quest i on.

QOM SSONER FH ST ALBRECHT:  Thank you.

Q (BY R MNZE) M. Shobe, did you submt
the prefiled testinony and prefiled rebuttal testinony
in this case?

A Yes, | did.

Q And that testinony has been submtted to the
GComm ssion and to the court reporter. DO d you review

geologic infornmation related to Morris Gounty?
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A Yes, | did.
Q And what did that infornation show?

MR EYE (jection. This is another
question that is appropriate for prefiled direct that
apparently was not included. | would object toits
present ati on now

MR MWERS Join.

MR MNZE | direct the Conmssion to
the prefiled testinony of Lee Shobe, Page 3, Line 3.
Have you revi ewed publicly availabl e i nfornati on on
the Lhited Sates Geol ogi cal Survey National
Eart hquake I nformati on CGenter website?

MR EYE Then | object on the basis it
is aready inthe record in his prefiled direct
testinony and it i s now repetitious.

MR MNZE | would direct the wtness
to answer the question.

MR EYE It's been asked and answered
inhis prefiled direct. | object.

QOMW SS ONER FH ST ALBRECHT: | bel i eve
the question -- | think the record woul d reflect that
the question you asked prior to referring to the page
was a little bit different than the one that you' ve
asked, so if you are asking the question that's here,

| wll sustain the objection. |f you are asking
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sonething different than what appears at Page 3, |
wll entertain that question subject, of course, to
what ever obj ection nay ari se.

MR MNZE | amjust asking the
wtness if he's reviewed publicly avail abl e
i nformation on the USGS website.

MR VALENTINE Yes, | have.

Q (BY R MNZE) And also in your prefiled
direct testinony you reviewed the Saff's 2016
proposed area of reduction nap?

MR MWERS Saff would object. These
gquesti ons have been asked and answered, and to the
extent they have not, they had the opportunity to have
themasked and answered in the prefil ed testinony.

MR EYE Join the objection.

COW SSIONER FE ST ALBRECHT: | wil
sustai n the obj ection.

MR MNZE That's fine.

Q (BY MR MNZZE) M. Shobe, is the direct
prefiled testinony and the prefiled rebuttal testinony
that you submtted in this record true and accurate to
the best of your know edge?

A Yes, it is.

MR MNZE | nove for admssion of the

prefiled direct and prefiled rebuttal testinony of Lee
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Shobe.
QOMW SSIONER FH ST ALBRECHT:  |s there
any objection? Hearing none, it will be admtted.
M. Bye.
MR MNZE Tender the wtness for
Cr 0sS.
QOM SSONER FH ST ALBRECHT:  Thank you.
CROSS EXAM NATI ON

BY MR EYE

Q M. Shobe, have you read -- |'msorry.
Have you read and reviewed Dr. Aber's testinony?

A | have.

Q Dr. Aver identifies the proposed U well as
bei ng | ocated over a buried basenment uplift known as
the Nemaha Rdge. You don't call that particul ar
geol ogi cal characteristic out in your testinony, do
you?

A No, | do not.

Q Dr. Aver identifies the Hunbol dt Fault zone
inthe area. Your prefiled direct doesn't call this
geol ogi cal feature out, does it?

A No, | do not.

Q Or. Aber describes specific zones that are
present in the substrata under the U, proposed U

well inthis case. You didn't identify those fault
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zones, did you?

A Not in ny testinony.

Q Or. Aber describes the rel ati onshi p between
the Nemaha R dge and the Hunbol dt Fault zone. Your
testi nony does not discuss this relationship, correct?

A No, sir. [It's not in ny testinony.

Q Wuld you agree that the Lhited Sates
Geol ogi cal Survey that you apparently revi ened sone of
their infornation has reported that recent increases
I n earthquakes since around 2013 is prinarily
attributed to disposal of waste water?

A.  Yes, that's commensurate wth ny testinony.

Q  You' ve done no independent anal ysis of the
faults that underlie the proposed U well, correct?

A. |'ve done extensive studies in the area.

Q You didn't report themin your testinony,
correct?

A No, it was not submtted as part of ny
t esti nony.

Q So as far as your testinony is concerned,
you don't have a basis to contest Dr. Aber's finding
that the area of the proposed U well is riddl ed or
characterized by faul ts?

A R ddl ed would be a msleading term There

are faults in the area, absol utely.
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Q But you have not done an i ndependent
analysis of the nature and extent of those faults that
you reported in your testinony, correct?

A No, it's not in ny testinony.

Q  You woul d not have a basis in your testinony
that you articulated to object or to contest Dr.
Aber's finding that the faults underneath the proposed
wel | of fset basenent rock and proj ect upward through
sedi nentary | ayers, correct?

MR MNZE | object to the formof the
question. Wat he's doing is asking if -- it's kind
of -- he's asking about conparison of the direct
testinony, rebuttal testinony to Or. Aber's testinony
which wll be part of the record that you can revi ew
and have handy, so | don't think thisis -- it's kind
of repetitive the sane way of hi maski ng whet her or
not it'sinthereor not. It iswhat it is, and so if
he' s asking M. Shobe as a geol ogi st have you studi ed
faults in that area, have you done i ndependent studies
inthat area, that's a different question, but asking
if it"sinhis testinony about what Dr. Aber said, you
have Or. Aber's testinony. You have Ir. Shobe's
testinmony and certainly anything el se is just
r edundant .

MR EYE (Qoss examnation is intended
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to probe the particular points that a wtness has
asserted. | want to nmake sure that we differentiate
M. Shobe's testinony fromD. Aber's in terns of what
it covered, what it didn't cover, and | want to stick
to the wtness' prefiled direct and rebuttal. | don't
want to go beyond that because that woul d be contrary
to the rules of practice of this Gormssion, so that's
the reason | amasking hi mabout his prefiled
testinony and determning what is init and what isn't
init.

QOMWM SSIONER FH ST ALBRECHT: Vel |, |
wll sustain the objection because | agree it's
repetitious. You just saidit's clearly stated and we
can read the testi nony and have read the testinony, so
to the extent we are going to cross-examne, it needs
to be based on the direct or the rebuttal that M.
Shobe has filed, not what M. Aber has filed or Dr.
Aber has fil ed.

MR EYE Thank you.

Q (BY R EYB M. Shobe, have you found t hat
the faults that -- strike that. M. Shobe, in your
testinony, you have reported no i ndependent anal ysis
of the faults underneath the proposed U well,
correct?

A [t is not in ny testinony.
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Q And you have nmade no reference to or
di scussion of the geol ogi c characterization of the
strata, of the geologic strata in the area of the U
wel |, correct?

A. There's no reference to that in ny
t esti nony.

Q Wuld you agree that waste water injection
fluids nay have the effect of lubricating faul ts?

A.  The evidence for that is anecdotal. There's
very little direct evidence.

Q So you woul d di spute that?

A.  No, I'msaying there's a | ack of evidence
that that is the causal effect.

Q Soyoudon't disputeit, but -- | want to
nmake sure | understand your answer. You accept that
that is an assertion that's nade by geol ogi sts per haps
ot her than you?

A. That's a theory that has yet to be proven by
research or facts that have been generated by rock
nechani ¢ studi es.

Q Soisit fair then to say that you woul d not
see that there is a relationship between the use of U
wel | s and i nduced sei smcity?

A ND.

Q You find there's no rel ati onshi p?
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A. No, that's not what | said. There is sone
evidence that there is a relationship.

Q In your rebuttal testinony at Page 2, Line 7
or the beginning of Line 7, you testify that there was
no evi dence of earthquakes since 1950 wth an
epi center in Mrris ounty, Kansas. Do you see that?

A.  Yes, | do.

Q Andis that -- does that include
eart hquakes of |ess than a 2.0 nagnit ude?

A | searched for earthquakes of any nagnitude
that that particul ar website woul d return.

Q So your answer is that woul d i ncl ude
m cr oear t hquakes?

A | searched for everything.

MR EYE Thank you. That concludes ny
Cross exam nati on.

GOW SSI ONER FH ST ALBRECHT:
CGomm ssi oner s?

HA RVAN APPLE S aff.

QMW SS ONR FH ST ALBRECHT: 1" msorry.
| apol ogi ze.

MR MERS It's quite all right.

CRCSS EXAM NATI ON

BY MR MWERS
Q M. Shobe, if Quail QI injects at the rate




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

45

or pressure for which they have applied, is it going
to cause an earthquake?

A ND.

Q Wy do you say that?

A.  |I've studied the areas that have been
affected by large volune injection wells and there's
nothing in the Application that approaches any of the
criteria available fromthe Kansas Corporation
Gomm ssion or other studies that have been done. This
wel | does not qualify in any way, shape or form

Q And what are sone of those criteria you
nent i oned?

A.  That woul d be high water vol unes, high
pressures, multiple wells imedi atel y adj acent to each
ot her.

Q  Anything el se?

A.  Those are the prinary criteria.

Q You nentioned earlier that you had done sone
I ndependent anal yses el sewhere regardi ng fornations.
Goul d you define those for a nonent ?

A | amnot sure | understand the questi on.
Goul d you repeat it?

Q Sure. You were asked on cross exam nation
by M. Eye whether you had done any or nore or |ess

asked whet her you had done any i ndependent anal yses
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regarding fornmations and faults in the area.

A.  Yeah, |I've nmapped -- in ny experience, |'ve
worked the entire Nemaha uplift fromGentral Ckl ahona
all the way up through Northern Kansas and | have
napped the faults associated wth that uplift
extensively including the nain fault, the Hunbol dt
Fault and just a wde variety of other faults
associated wth that thrust fault.

Q Based upon your studies, why is it that
these formations and faults are unlikely to result in
eart hquakes when there's injection at the rate applied
for?

A.  The areas in South Central Kansas and North
Central (kl ahona that have experienced faults are in a
nmuch nore conpl ex structural portion of the Nenaha
uplift, so, for exanple, the fault density per
t ownshi p whi ch woul d be 36 square mles is much
higher. The area in Mrris Gounty is a nuch nore
beni gn, sinple structural conplex part of the Nenaha
uplift. There are nuch fewer faults per square mle.

MR MYERS Thank you. | have nothing
further from3aff.

AOW SS ONER FH ST ALBRECHT:
CGorm ssi oner s?

CAOMWMSS ONR EMER  In response to M.
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Eye's cross examnation, your reply was that is not in
ny testinony to several questions. Do you recall
t hat ?

MR SHBE Yes.

AOM SSONR EMER Is there a reason
or can you give ne a reason why you don't include the
infornmation that he was qui zzi ng you about in your
testinony, either your direct or rebuttal ?

MR SHBE The only response | can nake
is | didnot think it was pertinent at the tine of ny
t esti nony.

QOMWM SS ONR EMER  Even after you read
Dr. Aber?

MR SHBE | don't believe that Dr.
Aber's established the critical criteria that there
are faults i nmedi atel y adj acent to the proposed
injection well. He talked in very general terns about
the Nemaha uplift. The only fault he specifically
described was the O anond Greek fault which is about
18 mles south of the proposed injection well and the
fact that it has a surface expression real ly has
little or no bearing on the proposed i njection well in
t he area.

QOMWM SSONR EMER Not hing furt her.

QOM SSIONER FH ST ALBRECHT: | bel i eve
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| deferred a coupl e of questions that | was aski ng of
M. Valentine to you of a geological nature. Wat is
the scope and extent or the depth, the full thickness
of the Arbuckle in the proposed wel | site?

MR SHBE 265 feet.

QOW SS ONER FH ST ALBRECHT:  So the
Arbuckle and that well lie directly above basenent
rock?

MR SHBE Yes.

COW SSIONER FEI ST ALBRECHT:  And i f |
understood M. Valentine's testinony, the well as
conpleted drilled through to about the 70-foot mark of
that wdth of Arbuckle wth perforations just into the
upper 20 feet? Is that correct?

MR SHBE The perforations in the
Arbuckl e are slightly bel owthe top, about 10 feet
bel owthe top of the Arbuckle. The top 10 feet of
Arbuckl e is non-porous rock, so we drilled an
additional 40 feet until we encountered good, clean
what we consi der porous Arbuckle rock and that's where
the perforations were. There were 20 feet of
perforations, approxinately 20 feet into the A buckle.

QOMWM SSIONER FH ST ALBRECHT:  So what i s
the difference between the | owest perforation and the

bottomof the Arbuckl e?
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MR SHBE 205 feet.

QOMM SSIONER FH ST ALBRECHT:  Goul d you
di stinguish howthis well is conpleted -- well, |et
ne ask you this: Frst, what is your know edge
regarding the injection wells that are conpl eted in
Harper and Surmer Qounties that are the subject of the
Gommssion's order in 15-QONS 770-QvBC i f you know?

MR SHBE The Arbuckl e disposal wells
that | have looked at in South Central Kansas drill
through the entire Arbuckl e section, so they dril
fromthe top all the way through the Arbuckle to the
basenent. To conpl ete the Arbuckl e as a di sposa
wel |, they don't just perforate a snmall section of the
Arbuckl e, they perforate all of the Arbuckle so they
are putting water in the Arbuckle fromthe top all the
way to the bottomwhich essentially is right on top of
basenent rock, so there's a pretty dramatic difference
in the type of conpletion of the well in question at
this hearing and the high volune wells that are
conpl eted in the south central part of the state.

QOMW SSI ONER FH ST ALBRECHT:  dven the
net hod of conpletion for the well in question, the Sy
2-6, what is the likelihood of seismc activity
related to disposal intothe well at the gravity and

pressure requested in the Application?
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MR SHBE Based on historical
evi dence, that would be nil. That woul d be zero.

QOMM SSIONER FH ST ALBRECHT:  And gi ven
the conpl etion, does that affect anything in your mnd
at all interns of distinguishing it fromthe wells
that are conpleted in the Harper, Summer Gounty areas
that are subject to the Gomm ssion order?

MR SHBE Absolutely. They are
conpl eted totally differently.

QOM SSIONER FH ST ALBRECHT:  Thank you.
| have no nore questions. Anything further?

MR MNZE Nothing further.

QOM SSIONER FH ST ALBRECHT:  Anyt hi ng
fromM. Bye?

MR EYE Nb.

QOMM SSONER FH ST ALBRECHT:  Thank you.
Thank you for your testinony. You rmay call your
W tnesses, M. BEye.

MR EYE Janes Aber.

JAMES ABER
called as a wtness on behal f of the Protestants,
havi ng been duly sworn on his oath by the reporter,
testifies as foll ows:
O RECT EXAM NATI ON

BY MR EYE
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Q Pease state your nane.

A. Janes Sandusky Aber.

Q And are you the sane Janes Aber that caused
to be filed in this docket direct testinony?

A | am

Q Do you have any corrections or changes to
the testinony that you prefiled in this case?

A ND.

Q Is the testinony true and correct to the
best of your know edge?

A It is.

Q Andif the sane questions that are in your
prefiled direct testi nony were asked of you today,
woul d your answers be the sane?

A.  They woul d.

MR EYE | would nove the adm ssion of
Dr. Janes Aber's prefiled direct testinony into the
record.

QOMWM SSIONER FH ST ALBRECHT:  |s there
any obj ecti on?

MR MNZE No objection.

QOMW SSIONER FH ST ALBRECHT: | hear no
objections, soit wll be admtted.

MR EYE Thank you. | tender the

W tness for cross examnation. Thank you.
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MR MNZE | have no cross
exam nat i on.
GOM SSI ONER FH ST ALBRECHT: S aff?
CROSS EXAM NATI ON

BY MR MWERS
Q od norning, Or. Aver. |f the Applicant
injects at the rate and pressures that it proposes in
its Application, is it going to cause an earthquake?
A. | don't know
MR MYERS Nothing further.
COMM SS O\ER FH ST ALBRECHT:
Conm ssi oner s.
QOMW SSONR BEMER No quest i ons.
AQOW SS ONER FH ST ALBRECHT:  Thank you
for your testinony.
MR EYE My | redirect?
QOMWM SSTONR FH ST ALBRECHT:  Sure. I'm

sorry.
RED RECT EXAM NATI ON
BY MR EYE
Q Or. Aber, you just testified that you don't
know whether it will. Wat do you know concerning the

rel ati onshi p between the proposed well and i nduced
seismcity?

A.  Wat we are talking about here is
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essentially an uncontrol | ed experinent. W can't
predi ct what the outcone wll be. Thisisn't |ike
predicting river floods where we have | ong histori cal
records and we can know what the 50-year flood or the
100-year flood mght be. V¢ have very short
historical records of these induced earthquakes. V¢
don't know what all the paraneters and all the
threshol ds mght be in every situation, soit's
I npossi bl e to nake predictions. In ny professional
opi nion, though, | think there is an increased risk
for induced earthquakes in this situation.

Q Andis that what you di scussed i n your
t esti nony?

A It is.

MR EYE Thank you.

QOMM SSI ONER FH ST ALBRECHT:  Anyt hi ng
further for this wtness? Hearing none, thank you for
your testinony. You nay be excused.

DR ABER Thank you.

MR EYE {dndy Hoedel .

a NDY HEDEL

called as a wtness on behal f of the Protestants,
havi ng been duly sworn on her oath by the reporter,
testifies as fol | ows:

D RECT EXAM NATI CN
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BY MR EYE
Q Pease state your nane.
A. dndy Hoedel.
Q  Were do you live?
A Matfield Geen in Chase Gounty.
Q And did you cause to be filed certain
testinony, direct testinony in this docket?
A | did.
Q And did you -- do you have any corrections
or changes to that testinony today?
A | do not.
Q If the sane questions were asked of you
today that were asked in your prefiled direct
testi nony, woul d your answers be the sane?
A.  They woul d.
Q Andis your testinony true and correct to
the best of your know edge?
A It is.
MR EYE | would nove the adm ssion of
d ndy Hoedel's testinony into the record.
MR MNZE No objection.
QOMM SSONER FH ST ALBRECHT:  Heari ng
none, it wll be admtted.
MR EYE Tender the wtness for cross

exanm nati on.
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MR MNZE V¢ have no cross
exam nat i on.

GOMM SSIONER FH ST ALBRECHT: S aff.

MR WERS Saff has none either.
Thank you for being present.

AGOW SS ONER FH ST ALBRECHT:
Conm ssi oner s?

M. HOEDH.: Thank you.

COW SSIONER FEI ST ALBRECHT:  Wdit. |
amwaiting for a response.

W SS O\NBR EMER  Nb.

A RVAN APPLE No.

QOM SSONER FH ST ALBRECHT:  Thank you.
Thank you very nuch. Does anybody w sh to nake
cl osi ng st at enent s?

OMW SS ONR EMER S aff has a
W t ness.

QMW SS ONR FH ST ALBRECHT: 1" msorry.
| apol ogi ze. Staff, you nmay call your w tness.

MR MWERS |If Saff nay, could we have
a few nonent s?

QOW SS ONER FB ST ALBRECHT: V¢ coul d
take a break at this point. A few nonents neani ng?

MR MYERS F ve mnutes.

QOM SSIONER FH ST ALBRECHT:  Let's
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resune at 10: 30.
MR MERS Thank you.
(THEREUPON the hearing is
recessed from10: 17 o' cl ock AM
until 10:22 o' clock AM)

QOMW SSIONER FH ST ALBRECHT: | bel i eve
we are at the point in the proceeding where Saff is
ready to call its wtness.

MR MERS Yes. Saff would call Rene
S ucky to the stand.

RENE STUCKY

called as a wtness on behal f of Conmssion Saff,
havi ng been duly sworn on his oath by the reporter,
testifies as fol | ows:
MR MWERS My | proceed?
GOW SS ONER FH ST ALBRECHT:  You nay.
O RECT EXAM NATI ON

BY MR WERS
Q M. Sucky, are you the sane Rene S ucky who
prefiled testinony in this docket?
A Yes, | am
Q Nowthat you are under oath and considering
the testinony that was presented i n person here today,
do you have any corrections or changes to your

t esti nony?
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A | may have sone changes. Fromthe testinony
that we've heard, | think | woul d recommend nore
that -- | would recommend we approve the Application
at 2,000 barrels and 250 psi. | believe fromwhat
they stated they need, that woul d give themplenty of
roomfor devel opnent but al so give thempressure if
they need to overcone gravity and | think it woul d
probably last for quite sone tine. Qoviously down the
road if they would need to anend the Application, that
Is always a possibility.
Q Do you have any ot her corrections or changes
to your testinony?
A No, | don't.
MR MWERS Wth that, | nove for Rene
Sucky's prefiled testinony to be admtted into the
record taking note of the changes in his
reconmendat i on.
QOMWM SSIONER FH ST ALBRECHT:  |s there
any obj ecti on?
MR MNZE My | have a nonent ?
AW SS ONER FH ST ALBRECHT:  You nay.
(Gf the record)
MR MNZE No objection.
GOW SS ONR FH ST ALBRECHT: M. BEye?
MR EYE No objection. | assune that
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that's fair territory for cross examnation.

QOM SSI ONER FH ST ALBRECHT:  Yes.

MR WERS Saff would tender M.
S ucky for cross examnation.

COMW SSIONER FE ST ALBRECHT: And | wil |
nake the ruling we will admt the testinony of M.

S ucky as well as considering the anendnent as wel | .

MR MERS Thank you.

A RVAWN APPLE Qould | ask a
clarification? Typically when soneone anends their
testinony, we go to a page and a |ine and they change
their testinony, so we are just having a general
statenent that M. Sucky intends to testify to a new
i njection volune or are we actual ly changi ng t he
testinony that was submtted?

MR MERS It is not Saff's position
that the testinony itself needs to be changed except
that on Page 6, Line 14, M. Stucky's answer is: Yes,
| recommend approval of the Application. Saff woul d
like M. Stucky's testinony presented here today to
suppl enent that, yes, | recommend approval of the
Application but under the recommendati ons he j ust
gave.

A RVAN APPLE kay, thank you.

QOMW SS ONER FH ST ALBRECHT:  So that we
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are all clear on what that recoomendation is, it woul d
be approve the Application wth the nmaxi numi njection
of 2,000 barrels per day at 200 pounds of naxi num
pressure of 200 pounds?

MR STUXKY: 250.

QOMW SS ONER FEH ST ALBRECHT:  On the
pr essur e?

MR STUXY: Rght.

QOMM SS ONER FH ST ALBRECHT:  Thank you.

MR MERS Thank you.

QOW SSI ONER FH ST ALBRECHT:  The
testinony wth that suppl enentation will be admtted
into the record and tender M. Stucky for cross. M.
Bye? h, Quail first? I'msorry. Proceed.

MR MNZE | just reserve the right to
cross after rebuttal .

AGOW SS ONER FH ST ALBRECHT:  So you
have no examnati on that you w sh to nake now?

MR MNZE Nb.

QOM S5 ONER FH ST ALBRECHT:  kay. M.

Bye.
CRCES EXAM NATI ON

BY MR EYE
Q M. Sucky, | want to nake sure | understand

the basis for the proposed anmendnent, for the actual
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anendnent to your testinony that's been recogni zed by
the Conrmssion. Vés that based upon testinony that

you heard this norning fromw tnesses for the

Appl i cant ?

A Gorrect.

Q Isit -- soit's fair tosay that it's
still -- you are not altering any of the concl usi ons

you reached i n your testinony, correct?

A No, no. | nean, basically | try to keep the
permts, any permt, wthin a reasonabl e anount and
not just give, you know, an exorbitant anount over
what is actually needed at the tine, just basically
kind of keep a handle on what's going into the wells
for vol unes and stuff.

Q And sothe Application -- strike that. So
the permt if approved and consistent wth your
recormendat i on woul d specify a 2,000 barrel daily
limt?

A Gorrect.

Q You don't know what the threshold is for
vol unes that woul d i nduce seismcity, do you?

A No, | don't.

Q Andif the Application, excuse ne, the
permt is granted on the basis of Saff's

recommendation, it woul d reduce the proposed psi to
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250 fromthe present requested rate of 500?

A Gorrect.

Q You don't know what the threshold is for
pressure that woul d cause i nduced seismcity, do you?

A No, | don't.

Q Soisit ny understanding then that the
anendnent to your testinony is tied to economc
consi derati ons?

A | amnot sure | understand the questi on.
Sorry.

Q WII, the testinony, as | understood it,
fromthe Applicant tal ked a good deal about the
nargi ns at whi ch the proposed wel s woul d be econom c

or econonical .

A R ght.
Q I's your proposed change in your testinony --
not proposed -- your change in your testinony tied to

that part of the Applicant's testinony concerning
narginal profitability of the wells in question?

A. | nean, it's probably tied to nunerous
things. e of themwoul d be the economcs for the
operator. | nean, | feel like | amgiving enough for
devel opnent and, you know, if it's a high vol une he
nay want to go to a bigger punp or sonething and

i ncrease his volune to 600 or whatever, but then al so,
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like | said, | try to keep a permt wthin a
reasonabl e range of what's actually bei ng di sposed or
injected in that particular well nerely to just kind
of keep a handl e and, you know not just |et anything
go.

Q | don't renenber which wtness it was from
the Applicant that said that there had been sone
conversations wth KOQC Saff about this Application.
O d you ever have off the record di scussions wth M.
Val entine or M. Shobe concerning this Application?

A. M. Valentine and | discussed it when he
initially filed the Application.

Q And at that tine, the proposal was as it was
eventual |y presented for 500 psi injection pressure,
correct?

A R ght.

Q But that changed today because of testinony
concerning the narginal profitability of the wells,
correct?

A No. Basically it changed because, | nean,
they admtted that basically vacuumis probably
what's -- and fromny experience wth A buckl e,
vacuumis usual ly the case.

Q And was that particular aspect of this

Application discussed before the Application was
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finalized and fil ed?

A, You nean initially?

Q Yes.

A. Inour initial conversation? | believe we
talked about it alittle bit, yes.

Q And were you in agreenent that the proposed

500 psi was reasonabl e?

A. Yes. Yeah, | mean, | didn't -- when we
initially discussed it, | didn't have a big probl em
w th the 500.

Q And didthat take into account the narginal
profitability of the wells in question?

A Yes.

Q But sonething between that tine and now
changed?

A You know, unfortunately ny nenory is not
that great. | knowin our discussion M. Valentine,
he ki nd of indicated sonme devel opnent and | don't
remenber the exact reasoning, but at the tine, you
know he really wanted to stick to the 500 and |
thought, yeah, that was okay.

Q In your prefiled direct testinony you
di scuss Dr. Aber's testinony, correct?

A Gorrect.

Q  Over on Page 6 begi nning about Line 57?
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A Yes.

Q Andin D. Aber's testinony, he di scusses
detai |l ed anal yses of the fault conpl ex that he asserts
IS in the substrata where the well, the proposed wel l
Is |ocated, correct?

A Gorrect.

Q Have you done any sort of extensive anal ysis
of the substrata that is related to the proposed U
wel | ?

A. No, | haven't.

MR EYE Thank you. That woul d
concl ude ny cross exam nati on.

MR MNZE |If | nay

QOM SSONER FH ST ALBRECHT: Vel |, et
ne look at ny nap here. | haven't been followng it
very wel l. Conm ssi oner s?

MR EYE Are we going out of order on
Cross exam nation?

QOMM SSIONER FE ST ALBRECHT:  That' s
what | amtrying -- he waived cross on this one, so we
went to you and nowwe are Saff.

MR MWERS | think it's now
Gonm ssi oner s.

QOM SSIONER FE ST ALBRECHT: | think we

are ready for Conm ssioner questions.
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MR EYE | got alittle out of sequence
In ny own mnd.

GOM SSIONER FH ST ALBRECHT:  And it's
easy to do as | can attest, but |I think we are due for
Gomm ssi oner questions before we begin the --

MR MNZE Surrebuttal type?

QOMWM SSONER FHE ST ALBRECHT:  Yes.

AQOW SS ONER EMLER No quest i ons.

A RVAN APPLE Thank you. M. S ucky,
the new recommendation of 2,000 barrels, is that
based -- what is that based on?

MR STUXY. As | said, | like to keep
the permts wthin reason of what's actually going to
be used and that's really ny sol e reasoni ng for
dropping it down to 2,000 cause it doesn't sound |ike
they need it anywhere close to 5000 at this tine.

A RVAN APPLE So if | renenber
correctly, they thought naybe 300 barrel s per day for
two wells.

MR STUXY: (orrect.

GARVMW APPLE So if the field was
devel oped and they actual ly had a need now for 5, 000
barrel s, woul d you have a different recomendati on?

MR STUXY. Yeah, | would stay wth
500 if | felt it was needed.
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GHA RVAN APPLE So what woul d the
process be if we were -- say we approved 2, 000
barrel s per day and then they wanted to do sone
additional drilling, have sone nore production. Wat
woul d be the process, to anend the Application? Vauld
they file a new application, anmend the Application?

MR STUXKY: Basically you can anend an
application. There's a particular formfor that. |f
you are increasing rate and pressure or if you woul d
be going to like a different zone, you are required to
noti ce and publish in the paper so there woul d be a
30-day protest period and, you know, then the permt
woul d either be granted or deni ed.

(HA RVAN APPLE Possi bly a hearing such
as this?

MR STUXY: Possibly.

(HA RVAN APPLE | guess the thing that
concerns ne is that we've gone through wtnesses this
norni ng and now we have new i nfornmati on and | suppose
we coul d address any infornation they want to bring
forward in filing briefs later on, but it does kind of
put us in an awkward spot to nake sure everyone can be
heard, but | understand that because of the
i nfornation this norning you woul d now reconmend t he

2,000 not based upon actual well construction or
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concerns wth a hi gher volume, nore on the need based
upon what they need at the present tine.

MR STUXKY: Yes.

GHA RVAN APPLE. (kay, thank you.

GOMW SS ONER FH ST ALBRECHT:  1've got a
quest i on.

(THEREUPON the Gommission confers of f
the record.)

QOM SSIONER FE ST ALBRECHT: | have a
fewquestions | think that | would Iike to devel op a
little bit, but I also have a procedural option to
pursue. Let ne speak regardi ng your responses to
GComm ssi oner Appl e's questions. You spoke -- | don't
know -- actually, never mnd. | amgoing to go to
the procedural option first because the questions that
| have are better answered by the Applicant. S nce
thisis newinformation, it seens only appropriate to
allowthe Applicant to call wtnesses if it so chooses
to rebut this evidence so that there's an opportunity
for cross examnation of the wtnesses. In ny view
we are tal king about a factual situation and we need
to resol ve those facts. They need to be devel oped in
this proceeding rather than through sone sort of
briefing, so ny preference would be to allowyou to

proceed, proceed on any followup that you wsh in
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response to the cross examnation here, and if you
wsh to call awtness to nake a response to whi ch we
can pursue cross examnation, that woul d be hel pful to
know

MR MNZE Thank you for that
courtesy. V¢ would like to do so.

QOM SSIONER FH ST ALBRECHT:  kay. Do
you have any further examnation of M. Sucky given
any of the questions that have been asked of himthus
far?

MR MNZE No. Commssioner Apple
asked the questions that | had in ny mnd very well.
Thank you.

QOM SSIONER FE ST ALBRECHT: Al right.
Thank you. | think -- anything further fromthis
W t ness from anyone?

MR MERS Nbthing.

QOM SSONER FH ST ALBRECHT:  Thank you.
Thank you for your testinony.

MR MNZE | call Way Valentine to
t he stand.

WRAY VALENTI NE

recalled as a wtness on behal f of the Applicant,
havi ng been previously duly sworn on his oath by the

reporter, testifies further as foll ows:
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GOW SSI ONER FH ST ALBRECHT: | woul d
just remnd you that you renai n under oat h.
MR VALENTINE Yes, na am
RED RECT EXAM NATI ON

BY R M NZE

Q M. Valentine, if you know what are the
typi cal disposal volunes as far as pressure goes, psi,
in Mrris Gounty?

A.  \olunes are anywhere from2,000 to | believe
up to 4,000, naybe 5,000. | amnot exactly sure.
That woul d be a better question for M. S ucky.

Q Aethose -- and that would be in
barrel s --

A. Yes, sir.

Q -- per day? DOd Qail do a design proposal
before it submtted this Application?

A.  Yes. The KQOC --

MR EYE | amgoing to object. That
doesn't have anything to do wth the proposal to anend
Saff's position.

MR MWERS Saff would join.

COW SSIONER FE ST ALBRECHT: | will
overrul e.

MR MNZE Were we are going here is

there were discussions related to 500 psi and
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di scussions in the Application and naterial submtted
to the Coomssion relating to the 5,000 barrel s per
day and | was wanting to explore that wth a few
guest i ons.

COW SSIONER FE ST ALBRECHT: | will
allowit because we are being asked to anend this,
consi der anending the permt that was approved, and to
the extent that there was a justification for what we
have before us that nmay be altered, | think it's
appropriate to i nquire.

M WERS If | nay, Saff would |ike
to be clear. Saff is not proposing anendi ng the
Application. The Applicationis the Applicant's
Application. Saff's position is based upon the
testinony regardi ng need and it has changed regardi ng
whet her the Application as it stands shoul d be
grant ed.

MR MNZE Then let ne just stipulate
that the record and the Application renains and the
Applicant is still seeking 500 psi and 5,000 barrel s
per day injection [imtation, and then wth respect to
need, we can have a few questions on that.

Q (BY MR MNZZE M. Valentine, you earlier
testified that the Arbuckle injection wll be on

vacuum |Is that correct?
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Yes, sir.
At least initially?

Yes, Sir.

o > O >

And you al so testified, correct ne if I'm
wong, that initial disposal woul d be about 300
barrel s per day of saltwater fromthe two produci ng
wel | s?

A Yes, sir.

Q Do you have pl ans for future devel opnent of
that field?

A.  If these wells are economcal, we woul d
probably go down to 10 acre spacing to drill these
wells, and if all the wells woul d produce a hundred
barrels a day of water in the future, we woul d need
that 5 000 barrels a day. That nay be 10 years down
the road, but at sone point we nmay need it.

Q Do you also have the ability to take
di sposal water fromthe wells that other people
devel op?

A No. Nbo, sir, just our wells.

Q Soitislimtedto your two wells and your
plans for future devel opnent of that fiel d?

A Yes, sir.

Q  Wen you were tal king about -- did you have

di scussi ons about these economcs, the 500 and t he
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5000 wth M. Sucky prior to today?

A. Wen | started the Application for this
disposal well, | called himto ask hi mwhat -- how we
were to proceed, and one of the things was the KOC has
a design proposal that you can put all of your
infornation together and ask for your vol unes and your
pressures and they wll ook that over, and if they
are okay wthit, they will okay that and then you can
go ahead and submt your application fromthere and
that's what | had done because | wanted to know what
ny vol unes and ny pressures were going to be prior to
drilling the well and naking sure | coul d have the
di sposal for these other two wells.

Q Adalsoisit fair to say to accommodat e
any future devel opnent of that field?

A Yes, sir.

Q Is there anything that you would like to
offer to the Cormssion that | haven't thought to ask?

MR EYE | amgoing to object. That's
not a proper direct question in this context.

COW SSIONER FE ST ALBRECHT: | will
sustain the objection at this point.

MR MNZE Al right. | have nothing
further.

QOMWM SSTONR FH ST ALBRECHT: M. Bye.
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MR EYE Thank you.
RECRCSS EXAM NATI ON

BY MR EYE

Q M. Valentine, isn't it the case that when
this Application was first initiated that the pressure
that was bei ng asked for whereas 650 psi ?

A. Yes, sir.

Q But you found that 500 woul d be an
acceptabl e | evel of pressure for you to be able to do
what you need to do wth your wai st water?

A. Yes. The design proposal | asked for was
650 and they cane back and asked if 500 woul d be fine
and | said yes.

Q And your testinony today is that actually
you don't need any pressure to inject the waste water
in the proposed well at all, correct?

A Not currently.

Q Soyou could actually just do a gravity flow
for the indefinite future, correct?

A. Yes, sir.

Q So M. Sucky's proposal to go to 250 psi
could actual |y be reduced to zero, correct?

A For sone period of tine.

Q For this period of tine?

A. | can't tell you what tine frame that woul d
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be.

Q And you heard the testinony of M. S ucky
that would all ow you to cone back into the Conm ssion
and seek additional authority for a higher |evel of
pressure if that's what you needed subsequent to
operation of the proposed wel | ?

A. H saidthat and he also said that he didn't
have a problemw th the 5 000 and the 500 either. It
was just a need basis at the tine. M contention
woul d be that if there's no difference between 5, 000
and 2,000 or 500 and 250 psi, why should I go through
the process again of getting another application when
they are fine wth it now?

Q But as of today, it's your testinony that
you don't need any pressure to use this well, correct?

A Tr ue.

Q And you don't know when you might need
pressure, correct?

A Qorrect.

Q Do you know what |evel of pressure mght be
requi red when you do need it, correct?

A Qorrect.

Q You testified earlier about the wells in
Morris Gounty and their pressure levels. Hwdid

you -- where did you cone up wth that infornation?
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A.  Wat specifically are you aski ng?

Q WII, you testified about the pressure
levels in Mrris Gounty -- of the wells in Mrris
Gounty. | think you said sonething Iike 2,000, 3,000.
| forget exactly what your testinony was, but you
provided a quantitative response in that answer.

A If you could |l et ne know what that was, |
woul d respond to it, but | amnot exactly sure what |
r esponded to.

Q Do you have a basis to testify about the

current pressures of wells used in Mrris Gounty?

A. | don't have any other disposal so | don't
know
MR EYE Thank you.
GOM SSI ONER FH ST ALBRECHT: S aff?
RECRCSS EXAM NATI ON
BY R MWERS

Q M. Valentine, earlier today you testified
that you don't knowif the two oil wells are
economcal at the present tine. |s that correct?

A. They are not economcal wth the -- if |
have to haul the water. The Sy 1-6 | have not
produced because | know | need the disposal to nake it
economcal, so to date I don't know how nuch oil it is

goi ng to produce.
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Q kay, but if the injection applicationis
granted in sone form you wll be produci ng those
wells. Is that correct?

A.  That's true.

Q Turning to the amount of fluid you requested
in your Application, you testified earlier that the
two wells, two oil wells, presently they are -- you
estimate woul d produce about 300 barrels of saltwater
per day. |s that right?

A Yes, sir.

Q So hownany wells do you think you woul d

have to drill to be in need of 5,000 barrels per day?

A, Thirty.

Q Wat's your tine frame for drilling those 30
wel | s?

A. | amnot sure currently. |'ve got to see if

the second well is going to be economcal first.

Q Adif it is economcal, what is your tine
frame?

A. Again, that's uncertain due to the oil
prices and how nuch noney you can nake to try to put
the capital back into nore wel | s.

Q If oil was at 60 barrels -- 60 dollars a
barrel, how quickly would you drill those wells?

A. Again, | don't knowwhat the one well is
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goi ng to produce, so | amuncertain at this tine.
Q Thank you. | understand that it's difficult
especially here to be naki ng those cal cul ati ons.

MR MERS Thank you. Nothing further.

GOW SSI ONER FH ST ALBRECHT:
Gonm ssi oner s?

QAOM SSONR EMER | think in response
to what | understood your counsel's question to be
regarding Morris Gounty, you testified that the
average injection was 2,000 to 4,000 barrel s per day.
Is that correct?

MR VALENTINE | did sone research on
the KOC website and if | recall correctly, that's what
| sawwere the limts those wells could inject per day
into the formati ons per disposal wells.

AOMWM SS ONR EMER  So they weren't the
actual s, those were just what the permts averaged?

MR VALENTINE Yes, sir. Yes, sir

AOMWMSS ONR EMER Al right, so |
believe that clarifies alittle bit of what your
response was. | amnot sure about the pressure issue
that M. BEye was asking about. Thank you.

AOW SS ONER FH ST ALBRECHT:  You
nentioned that you would -- it would take 30 wells

probably to reach the 5,000 mark. |s that what it
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woul d take to fully devel op the | eases that you have
on the spacing that you are allowed or is that a
di fferent nunber?

MR VALENTINE V¢ could drill nore
wells than that on the | eases we currently have.

QOW SSIONER FH ST ALBRECHT:  kay. |
don't have anything further. |s there anything
further for this wtness?

MR MNZE Nothing further, thank you.

QOMM SS ONER FH ST ALBRECHT:  Not hi ng
further? Thank you. Thank you for your testinony.

Is there anything further to cone before the
Gomrm ssi on before we get to closing statenents?

MR MYERS Nothing fromStaff.

QOM SSIONER FE ST ALBRECHT: Al right.
V¢ are ready for closing statenents then.

MR MWERS |[f | nmay inquire into the
order here, what is it?

QOMW SSIONER FH ST ALBRECHT: | don't
have anything witten as to the order, but | think
typically the Applicant goes last, right, so | would
suggest that M. Eye proceed then Saff or Saff and
then M. BEye. V& don't have a prescribed order, so if
there's a preference.

MR WERS Saff wll waive its
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cl osi ng.

MR MNZE And | would prefer to go
last. | just junped up because no one el se did.

QOM SSONER FH ST ALBRECHT:  Sure.

MR EYE If | nay have a nonent. |'ve

got enough tabs here that | amtrying to find the

right one.
QOM S5 ONER FH ST ALBRECHT:  Certainly.
MR EYE The testinony that you have
heard today -- may it please the Coommssion, the

testinony that you heard today fromthe Applicant and
fromSaff is devoid of the kind of anal yti cal
assessnent of the substrata of the area of this well.
It is necessary to determne whether approving it is
actual ly engaging in the uncontrol |l ed experi nent that
Dr. Aber referenced during his testinony. This

Comm ssion has the statutory authority to do several
things inthis -- wth this Application. You could
reject it onthe basis that it does produce, I'm
sorry, that it does present a threat to the safety and
wel fare of the peopl e of Kansas. You coul d undertake
an i ndependent investigation to try to determne
whether Or. Aber's assessnent of the substrata is
accurate and if used as proposed in this Application

woul d present an unreasonabl e risk of immnent harmas
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we' ve asserted in this proceeding. The Gonm ssion can
obviously grant the Application, but now you' ve got

mul tiple options on what that Application or what the
permt mght ultinately say. V& have proceeded al ong
in this docket on the basis that the Application was
for a 500 psi limt at 5000 barrels a day. Ve cone
in here today and now we get a shift in that position
at least fromSaff. Applicant has not anended its
Application as of now and based upon the statenents of
counsel , it doesn't appear that they intend to do so,
so really the Cormssion has got three -- at |east
three options: Turn the Application down altoget her
on the basis that | discussed a nonent ago, grant it
at the Applicant's proposed level or grant it at the
Saff's proposed |l evel. The evidence to support the
Saff's proposed | evel is not well-devel oped. | think
| ambeing charitable in that regard. V' ve cone back
froma break and the testinony has changed on a basis
that's not well-articulated. It's partly economc.
It's partly based upon the sense of the Saff that the
limts that they nowthink are appropriate are what
ought to be in the permt, but all these -- all those
circunstances were extant before we cane in here today
and yet we get this shift. Utinately, though, all of

that is not pertinent when it cones to whether this
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Application granted at either the Applicant's
specified | evel s of volunme and pressure or the Saff's
proposed vol unes of pressure and vol une. The point is
that no wtness can testify as to what the potenti al
threshold is for pressure or volune that wll induce
seismcity. Wat we do know based upon the anal ysi s
of Dr. Aver is that thisis an area that's vul nerabl e
because of its fault conplex in the substrata beneath
the proposed well. The idea that we can proceed wth
this well knowng that it's in an area wth conpl ex
faul ts does begin to broach that uncontrol |l ed
experinent territory. There's no rush here for the
Gomm ssion to nake a decision that will have | ong
range effects. It's nore inportant to nake a reasoned
determnati on based upon the evidence that's cone
before you, and that evidence is that if this proposed
well is used, it wll bein an area that is vul nerabl e
to seismc activity. |f this proposed well is used,
it wll introduce the variables that we know i nduce
seismcity, pressurized fluids that lubricate faults
that slip, cause earthquakes. This Application shoul d
be denied in order to prevent what the evidence has
shown today to be the Iikely outcone and result of

I njecting waste water under pressure into this

formation as proposed either by Saff or by the
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Applicant. There's no reason to undertake an
uncontrol | ed experinent here. The Applicant has
testified that while it nay not be particularly
economc right now-- we don't really have any
economc anal ysis other than what we heard fromthe
Applicant, while it nmay not be particularly economc
now to haul water, we know that those econom cs change
wth the price of oil. VWell, a fungi bl e product does
tend to fluctuate a fair amount in price that can be
obt ai ned by the Applicant, but the concern that ought
to domnate the Cormssion's analysis of this is less
about the narginal rates of return on a particul ar
wel | and nore about what can be done to assure that we
are not engaging in an uncontrol | ed experi nent that
based upon the evi dence you heard today w Il be done
in a very vul nerabl e area sei smcal |y speaki ng.
Certainly lifeis full of risk. There's no way to
avoid all risk, but Or. Aber's testinony describes a
risk that's not necessary for us to take in order for
this Applicant to punp oil out of his proposed wells.
It doesn't have to have this well to dispose of its
waste water. | would urge that there be a very
cautious approach to granting this Application and as
M. Val entine conceded, he coul d operate that well

Wth no pressure. An unpressurized well at |east has
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the benefit of less |ikelihood of fluids being
pressurized and noving to poi nts where they nay cause
slippage in the faults, so as long as we are -- as
| ong as we are anendi ng positions and advanci ng new
proposal s here, | think the Gomm ssion shoul d al so
consider if you are going to grant this permt
speci fying a zero pressure because that's sonet hi ng
that can be accepted based upon the testinony of M.
Valentine this norning. Utinately, a pressurized
well inthis areais an uncontrol | ed experinent and
there's no reason to engage in uncontrol | ed
experinents in the regul atory aspect of this
particular business. As in the prefiled testinony of
Ms. Hoedel, the Protestants are taking a categori cal
opposition to underground injection, but it's like a
lot of other things. It's acceptabl e and appropriate
to sone | ocations and not in others. The evidence in
this proceeding weighs in favor of finding that this
area is too seismcally fragile, too prone to
eart hquakes to take a chance by allowng an injection
well to operate. Thank you.

MR MNZE My it please the
Gomm ssion, the Applicant, Quail Ql, still
respectful ly requests 500 psi and 5,000 barrel s per

day to accommodat e future devel opnent and | thi nk what
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we are looking at here fromthe testinony of M.

S ucky was that he wants to have a handle in the
guestions and answers to Gomm ssi oner Apple's
questions and inquiry to have a handl e on this
Applicationin that it's not necessary right now The
nature of the Application is that you are asking for a
not to exceed nunber. That's your permt, and this
kind of proceeding is an expense initself andit's
probably attributed into overhead i n sone fashion to
the producing wel I s you have, so that woul d be an
unnecessary admni strative burden we feel to put Quail
under especi al |y when the answers had nothing to do

W th induced seismcity but only conveni ence. The
Protestants have failed to show how t he subj ect
injection well would i nduce seismcity. |
congratulate Or. Aber on a very |ong and di stingui shed
career, but his answer was | don't know The
testinmony shows that injection wells have been used in
Morris Gounty since the 1920s with no record of
seismc activity in the area. V¢ have gl eaned the
records. Qur geol ogist testified, and it's in the
direct testinony and rebuttal testinony, that there is
no significant or recorded seismc activity by the
USGS at | east since 1950. The experinent, if you

wll, has been going on for quite sone tinme w thout
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any evi dence of induced seismcity in Mrris Gounty.
M. Shobe's testinony in answer to the Conm ssion and
Saff's questions state that he | ooked at O anond
Qeek faults. He looked at the other faults. Heis
very famliar wth that geology in the region. H's
done well borings in his direct prefiled testinony and
none of it was relevant. He didn't feel like it
presented any risk. In fact, he said zero risk of

I nduced seismcity. Wth respect to the Protestants'
concerns, the economcs of the Hint HIls, the scenic
beauty of the Hint HIIls, if you haul water as
presented in Dr. Shobe's rebuttal testinony and al so
M. Valentine's rebuttal testinony, you are using
trucks. You are using it on, you know, dirt, gravel
roads. You are comng in. You are comng out. It's
alot nore intrusive certainly than using a | ow vol une
injection well. Aso, as | showed -- as | stated in
ny openi ng argunment and we have admtted the first and
second orders on the record and I think that's a good
thing because it shows that this is not an
uncontrol | ed experinent, that a great deal of thought,
energy and di scussi on has gone into the devel opment of
that first and second order and there have been
reports and the Goomssion Saff has reported if that

area shoul d be expanded and they said no, and it
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doesn't include Mrris Gounty, and just by way of
recol | ection, 500 psi, 5,000 barrels per day outside
of any area of induced seismcity as found in the
first and second orders, and it's way bel ow the 16, 000
barrel s per day in the 2016 specified area and 8, 000
per day in the first 2015 specified areas and it's
bel ow the nmaxi numinjection rate of 5,000 barrels per
day into the Arbuckle. It's not a | arge vol une well
by all of those criteria. So what we have here is an
Application that neets all of the criteria. It's
below all of the criteria studied ad nauseumin the
first and second orders and as reported by Comm ssion
Saff intheir report. It is belowall of those
things. It conplies wth the nmaxi numinjection
pressures. It's not |ocated in those specified areas
and the other areas wherein designated, so it's not an
uncontrol | ed experinent. There's been a great deal of
t hought and process behi nd here and this Application
neets by design all of those criteria. | respectfully
request on behalf of Quail Ol & Gas approval of its
Application to authorize the injection of saltwater
into the Arbuckle at the Sy 2-6 sal twater di sposal
wel | at 500 -- a maxi numpressure of 500 psi and a
naxi numinj ection vol une of 5,000 barrels per day.

Thank you.
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QOMM SS ONER FH ST ALBRECHT:  Thank you.
Do the parties wsh to engage in briefing any of the
I ssues that are before us today or is closing the
record and submtting the evidence for decision
appropriate at this tine? Has there been any
di scussion about a need for briefing in anyone's view?

MR MNZE No, Your Honor. V¢ have
been waiting for quite sone tine for a decision. W
awai t the deci sion.

QOM SSONER FH ST ALBRECHT:  Heari ng no
indication that there is a desire for briefs, we wil
conclude the natter here today and it wll be
submtted to the GCormission as soon as the transcript
Is ready for decision. Thank you very nuch for your
consi derat i on.

A RVWN APPLE Gan | say sonet hing? |
want to thank the parties for the work that they have
put intothis. | think we had a really good
di scussion here today and | al so want to thank
everyone that's driven quite a ways to cone here today
and | see sone friendly eyes | haven't seen for
anhile. I'mglad to see you and we work hard to nake
sure people feel welcone at the KOC (nhe of the
reasons we noved it fromWechita up to Topeka was so

that we woul d have the space to accommodate i n case we
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had a little bit of a larger crond. V¢ al so have
another roomthat this is being broadcast into if we
had an overflow crowd, so we are very glad that you
are here, that you are able to spend sone tine wth
us. | just want you to know that we are very
concerned that everyone has a chance to be heard and
that when there is newinfornation that pops up that
we nake sure that we go through the right process so
that we don't junp out of order or sonebody gets
stepped over and that they haven't been treated | hate
to use the word fairly, but we don't want to have
peopl e feel like they haven't been treated fairly.
"' mglad Conm ssioner A brecht brought things up so we
coul d di scuss themsone nore, but it's been a good day
and we' re gl ad everyone has been wth us today.

QOMM SSONER FH ST ALBRECHT:  Thank you.

(THEREUPON the hearing is

concl uded at 11:25 o' cl ock AM)
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CERTI FI CATE
STATE CF KANSAS )

) SS.
GONTY GF SHAINEE )

I, Sherri Hedberg, Certified Shorthand
Reporter comm ssioned as such by the Suprene Gourt of
the Sate of Kansas and aut horized to admni ster oaths
to wtnesses pursuant to KS A 20-913, certify that
at 1500 Sout hwest Arrowhead Road, Topeka, Shawnee
Gounty, Kansas, on the 16th day of August, 2017,
beginning at 9:00 o' clock AV that the proceedi ngs as
herein set forth were taken by ne in shorthand in the
presence of said wtnesses and afterwards reduced to
witten formby ne; that | amnot a relative or
representative of any party or any attorney or
otherwse interested in the elenents of the actions of
pr oceedi ng.

I N TESTI MONY WHERECF, | have hereunt o set
ny hand and Gficial Seal at Topeka, Kansas, this 21st
day of August, 2017.

SHERR HEDBERG
Certified Shorthand Reporter
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